





PART V-Acibi of Hm PtrHwint of bidk to Iqr ^ PMfitat 
OvfiiMfiooi pramnloited by tlio 

OOVIRNMENT OP INDIA. 

Mtatotry of Law. 

TL. Jowing Act of the Parliament of India reoeived the assent of the 
President on the 16th June, 1952, and is hereby published lor general 
information: — 

Act No. XLII oI,1952 

THE INDIAN TARIFF (EEOOND AMBNPMENT) AOt, IlfSti 

An Act further to amend the Indian Torijf Act, 1934. 

Be it enacted by Phrliament as follows: — 

1i Short titiOi — ^This Act may be called the Indian Tariff (Second 
Amendment) Act, 1952. 

% Amondmant of tho Pint Schodulib Aot XXXII of 19Sd.^In the 

First Schedule to the Indian Tariff Act, 1934, — 

(«) for Item No. 11 (2), the following item shall be substituted, 
namely:**-^ 

- - - I - - II . ■ 

**11(9) Sago flour Froteotnre' flOMrsaaS. .. .. Oaoembar 

** odvalomH. Slat, 1954.'*( 

- ]■ . - - - - - - ^ - ^ 

(it) for Items Nos. 11(4) .and 11(5), the following Ittools shall be 
, substituted, namely:*^. ; . , * 
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«r 

bent 
•ad 

•roood aad 
poffaiMd ban and lihrw 
«t«el finiah ban of afl 
U^: — 


(1) Hig^ speed steel 
oontaining more tbaa 
18 per oeat. tungsten. 


(2V Stainless and beat 
resisting steel contain- 
ing more than 11 pw 
cent, chromium. 

(3) Other alloy, steds 
not inolnded in cate- 
flory (i) or {H) contain- 
mg any of the ^ 
foUoving : — 

(») 0*40 per cent, or 
more of chromium or 
niokel; 

(m) 0*10 per cent, or 
more of molybdenum, 
tungsten or vanadium ; 

•or 

{Hi) 10*00 per cent, or 
mote of manganese — 

(o) of British menu- Protective 
faoture. 

( 

(b) not of British manu- Protective 
factors. 


30 per cent. 
advdlomn. 

42 per cent. 
ad valorem. * 


December 
31st, 1964. 

December 
81st, 1964.** 


(v) in Items Nos. 66 (a) and 66 (1), in the last column headed ‘‘Dura- 
tion of protective rates of duty’’, for the word, figures and letters 
“May 14th, 1952”, wherever they occur, the word, figures and 
letters “December 31st, 1952” shall be substituted; 


* (vt) for Item No. 71(8), the following Itmn shall *be substituted, 
namely:— 
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of lay dianoter or 
hot moto thia 
tt' or leu thn l/S*! 

iaMnum. ftf 

■PiBWMBOTfW| WW 


fe) of any diamelier or 
tfliokDOM boi BKHO 
4baDlS}'boro;aBd 


(tt) dianoiuliiDpngBated 
fhaeb. 



(yit) after Item No. 71(11), the fdUowing Items shall be inserted, 
namely:— 


‘•71(1S) 


71(13) 


Orinding wheels and 
segments made of 
synthetic abrasive 
grains, not otherwise 
specified. 

Bevenne .. 

25 percent. 
aaecKorsm. 

• s 

1 • 

• 

1 • 

Zip fasteners— 






(a) with metal teeth 

other than those 

specified in category (6). 

hoteotive 

8H per cent, 
odeolorsm. 

1 • 

s • 

December 
81st, 1964. 

(6) with metal teeth 
having not more than 

9 teeth per inch on 
either side and in which 
the total width of 
tile metal portion in 
the closed state is not 
less than 8mm. 

Revenue * 

26 per cent, 
oaofllorem. 

1 • 

1 • 

s • 

(e) not othersise 

spedfied. 

Revenue 

26 per cent. 
Mvdmm. 

• • 

1 

• 1 



(wi) in Item No. 75(9)(ii), in the entry in the second column, after the 
word ‘leather”, where it occurs i)r the first time, the word 
“plastiqV shall be inserted. 


E. T. BHANDABEAB, Secy. 
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THURSDAY, AUGUST 21, 1952 


PART V— Acte of llie Farlteineiit of India assented to by the Ptesidenft 
and Ordinances promulgated by die President 

GOVERNMENT OF INDIA. 

Ministry of Law. 

The following Acts of the Parliament of India received the assent of 
the President on the 22nd July, 1952, and are hereby published for general 
information : — 

AOT NO. XLIV OF 1952. 

THE APPROPRIATION (No. 2) ACT, 1952. 

An Act to authorise payment and appropriation of certain sums from and 

out of the Consolidated Fund of India foi\the service of the financial 

year 1952-53, ■ 

Bb it enacted by Parliament as follows: — 

1. Short titlo.— This Act may be called the Appropriation (No. 2) Act, 
1952. 

2, Isauo of Rs. 22,79,29,87,000 out Of the ConsoHdatotf Fund of India 

for tho year 1952JIM. — ^From and out of the ^nsolidated Fund of India there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate [inclusive of the sums 
specified in column 3 of the Schedule to me Appropriation (Vote on 
Account) Act, 1952 (JIXVIII of 1952)], to the sum of two thousand two 
hundred a^*d l seventy-nine crores, twenty-nine lakhs and eighty-seven 
fhoTtsand rupees towards defraying the several charges which will come in 
course of pajtiisjai during the financial yeu 1952-53 in respect of ‘the. 
services specified in column 2 of the Schedule; 

8i* AppniprIatiOilr— The sums authorised to be paid and applied .from and 
out of the Consolidated Fund of India by this Act shall, be appropriated 
for the services and purposes expressed in the Schedule iu relation to the 
said year. 
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THE SOHEDUI^. 
(See sectionB 2 and 8.) 


1 

2 


8 

Ft 



Sums not exceeding 

No. 

of 

Vote.' 

ServiowaiidpuipoMi. • 

Voted 

by 

Fsdiaineni. 

CShan^on 
theObnsoli* 
dated Fund. 

Total. 



Rb« 

Bs. 

Bs. 

1 

MIoiatiyofCoininemandladiiBtiy .. 

70,70,000 

• • 

70,70,000 

2 

lodiutitiM 

1,89,44,000 

• s 

1,89,44,000 

8 

1 

O(MEiiin 0 roiftl IhtolUgMM Bod StetittioB 

45,71,000 

e • 

45,71,000 

4 

MiaoelUnBooB DeMvtmeats and Biq^ 
ditote tinder ^ Miniitiy of Oom« 
metoe and lodnstay. 

21,61,000 

a a 

81,61,000 

6 

Minlatry of OommonioatioM 

9,00,000 

« • 


6 

Indian Poets and Telegraphs Dqiart* 
ment (inoluding Wcnrilmig Eipenns). 

41,67,24,000 

1,41,98,000 

48,09,28,000 

7 

HeleoiDlogy •• 

1,15,78,000 

• • 

1,15,7A000 

8 

Overseas CVniinninioatitm Servioe 

81,60,000 


85,10,000 

0 

( 

Aviation 

8,88,40,000 

• • 

2,88,40,000 

10 

UisoeUaneoos Bxpendituie under the 
Ministiy of OonKoaunioations. 

5,46,000 

a a 

5,46,000 

11 

MinistiyofDeliHioe .. r 

25,64,000 

a a 

85,84,000 

IS 

Defanoe Services Eflho|ive--Anny .. 

1,66^88,44^000 

•• 

1,66,88,44,000 

IS 

I>efiBioeServioea--S!£botive--’Nav 7 .. 

11,86,89,000 

a a 

11,86,89,000 

14 

DsfimoaServioes Bffeotive — Air Force 

88,82,11,000 

a a 

28,22,11,000 

15 

PeftneeServioes ' Nop-elfective charges 

16,85,70,000 j 


15,86,77,000 

IS 

BQseeDansons Niqpenditan tmder the I 
llinistqr of Oennoe. 

5,00,000 

i 

1 

• • •• 


17 

Utnistiill^ofEdaioailkm .. 

85,44,000 

a a 

85,44,000 


Arohaaokgy .. .. i 

88,68,000 

r 

• • 

88,68,000 

12 

Othav ShlentiSo Deparinients 

1,70,08,000 

t 

a a * 

1,70,08,000 

■a 

Bdnoalion .. 

8,69,46^000 

a a 

8,60,46^000 

• 

ti 

« 

IQwellaaeoas Ileparinmts and Itapei^ 

ditnsa nndef the Hinistnr of Eduoa* 

Hon. 

••• 

87,16^000 

a a 

87,16,000 

• • 


TTribalAMae 

8,9^48,000 

a a 

8,95,48,000 

# 

HrtemalAflito 

5^1,40,000 

a • 

5,81.60,000 
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Ko. 
• of 






Sums not exoeeding 

piTVMt iM piupcMns. 

» 

• 

Voted 

by 

Parliament. 

C9uimdoa 
the Consoli- 
dated Fund. 

TotaL 


BSe 

Bs. 

Bs. 

JiiBooUaiioouB Ezpendittm undw ih6 
Ifinistiy of Bztomal AfFaira. 

S^OSkOOO 

• • 

8.08,000 

Ministiy of Finanoe 

i,ao,aiooo 

• • 

1,20,84^000 

CoBtoms 

2,69,86^000 

• • 

2,68,86^000 

Unkm Exoiae Duttoa 

6,17,76^000 

• • i 

6,17,76,000 

Taxes oa Inoome including Oocpocation 
Tax. 

8,94,89,000 

0 • 

8,94.89,000 

Ophutt 

2,62,11,000 

0 0 

2.62,11,000 

Stamps 

98,82,000 

6,69,000 

1,04,61,000 

Payments to other Qoivenameints, De* 
partments, etc. 

1^,83,000 

t • 

12,88,000 

J^Udlt at • • 

6,48,87,000 

13,86,000 

6,62,22,000 

Curranqr 

2,26,60,000 

8,02,000 

8^29,62,000 

If int . • • * 

97,66,000 

• • 

97,66,000 

Territorial and Politioal Pensions 

28,00,000 

e • 

28,00,000 

Siroerannuation Allowances and 
Pmsions. 

8,17,62,000 

8,87,000 

8.26,99,000 

Misoellaaeous D^Mtftments and Expen* 
diture under the Ministry of Finance. 

l,68,67,(!!p0 

# • 

1,68,67,000 

GrantA>in-aid to States 

17,71,92,000 

2,66,00,000 

20,26,92,000 

Misoellaneous Adjustments between the 
Union and State Gkivemments. 

1,28,000 

• 0 

1,28,000 

Pre-Partition payments .. 

1,68,77,000 

1,28,000 

1,60^00,000 

Extraordi^aty payments .. 

14,24,62,000 

• 0 

14.24,68,000 

Ohomsd— -Interest on Debt and Other 
ObugationB and Beduetkm or Avoi- 
dance of Debt. 

a • 

74,68,98,000 

74,68,98,000 

« 

• 

a 

Ministry of Food and Agriculture 

46,66^000 

a • 

46^66^ 

Fbrest 

86,84,000 

• • 

86^84,090 

Survey of India 

1,02,48,000 

• 0 

l,0«b48^ 

Botanical Survey 

1,46,000 

0 0 

146,000 

> Zoological Survey 

4^27,000 

0 e 

'** 447,000 

Agrioultare 

8^14,76^000 

• • 

84478400 

t 
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1 

J n„ y. 

8 

^ 

8 



, 

SlIlKIS nol 6K066dillg 

No. 

of 

Vote 

ServkM (ad poipoeae. 

■ 

Voted 

by 

Farliament. 

GhaMBdon 
the Consoli- 
dated Fund. 

1 

TotaL 

1 



Re. 

Ra. 

Ra. 

48 

# 

Civil VetninaiyServloee .. 

88,98,000 

e e 

8SJ98,000 

•49 

M^lleneoue Expenditure under the 
aOniitry of Food and Agrkulliure. 

16,77,22,000 

# e 

16,77,88,000 


Ministry of Health 

6,07,000 

• e 

6,07,000 

61 

Medioal Services 

81,28,000 

a e 

81,28,000 

62 

PublioHealth .. 

77,68,000 

a • 

77,68,000 

68 

Miscellaneous Expenditure aider the 
Ministry of Heuth. 

60,18,000 

* • 

69,18.000 

64 

Mhiistry of Home Affairs .. 

1,10,09,000 

• • 

1,10,99,000 

66 

• • • • t • 

26,10,000 

• a 

86,10,000 

66 

■ • • • • 

1,27,10,000 

• t 

1,27,10,000 

67 

Polioo • • • « • ¥ 

68,06,000 

• • 


68 

Census 

18,69,000 

• • 

18,69,000 

69 

60 

Mjacellaheous Departments and &cpen« 
diture undw Uio Ministry of Home 
Aff(urs. 

Andaman and Nicobar Islands 

8,96,000 

1,48,06,000 

• • 

a a 

8,06,000 

1,48,06,000 

61 

Ministry of Information and Broad- 
casting. t 

99,36,000 

a a 

99,86,000 

68 

Broadcasting 

2,08,86,000 

a a 

2,08,86,000 

m 

Ministry of Labour 

28,08,000 

a a 

88,98,000 

64 

Chief Inspector of Mines .. 

8,98,000 

1 

1 * * 

8,98,000 

66 

Miseellaneous Departments and Ei^ien- 
diture under tito Ministry of Labour. 

8,76,68,000 

1 * * 

1 

2,76,68,000 

66 

Emj^yment ExohangeB add Besettle- 
ment. 

1,41,46,000 

1 * * 

1,41,40,000 

67 

# 

OivilDbfenoe .. 

1,24,000 

• • a 

1,84000 

68 

Ministry of Law 

1418,66,000 

« 

a • 

1,88,66,000 

69 

Administration of Justice 

8,12,000 

8,87,<IK>0 

10,99,000 

TO 

* 

Ministiy of Natural Besources and 
Soiantiflo Research. 

11,81,000 

a a 

11,81,000 

71 

9 

iteftion (inoluding Working 

Snpeniaa), Navigation, Embankment 
ana Didbage Works met from 
Bevenna. 

84,000 

a a 

* 

84,000 

w 
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1 

2 

t 

3 




Sums not exeeeding 

No. 

W 

Vote. 

StrvioM andpinpoaM. 

• 

Voted 

by 

Parliament. 

CSiargsdon 
theOcMUoli* 
dated Fund. 

Total. 



Rs. 

Rb. 

Rs. 

72 

QiaologioalSumy 

* 63.18,000 

• • 

63.18,000 

73 

ACisibs 

19.40.000 

« • 

* 


74 

Sdentiflo Beseanb 

2.40,08.000 

• • 


76 

Muhipnrpooe Rivor ScbMiiM 

41.08.000 

a s 

, 41,08,000 

76 

lUfloeUaneous DqMurtments and Expen* 
dituio under the Minislay of Natural 
Beeouroee and Soientiflo Reseaioh. 

42,89.000 

• • 

42,89,000 

77 

Department of Padiamentaiy Afbim 

1.07.000 

» s 

1,07,000 

‘ 78 

Ministry of Rdiabilitation 

19,60.000 

• 

• t 

10.60.000 

79 

Expenditure on Diqilaoed Perscns .. 

10.09.26.000 

t • 

10,00.26,000 

80 

Miscellaneous Expenditure under the 
Ministry of Rehabilitation. 

29,000 

s • 

20.000 

81 

Ministry of States 

10,97,000 

f • 

10,97,000 

82 

Privy Purses and AUowanees of Indian 
Rulers. 

2,68,000 

6,87.60,000 

f 6,40,13,000 

83 

Kutoh 

96^91,000 

■ • 

06.91.000 

84 

Bilaspur .. .... 

14,46.000 

• • 

14,46,000 

86 

Manipur 

46,84,065 

• • 

46,34,000 

86 

s 

Tripurar 

1,10,86,000 

• ■ 

1.I0.86»000 

87 

Relations with States 

68,14.000 

t V 

68.14,000 

88 

Misoellaneotts Expenditure under the 
Ministry of States. 

66.12,000 

• s 

66.18,000 

89 

Ministry of ^hanqport 

31,02.000 

* • 

31.08W 


90 

Ports and Pilotage 

68,67.000 

• a 

qp.67.000 

01 

Lighthonsaa and Lightships 

, 34,06,000 

a a 

84.06,000 

08 

Ontnl Road Fund • 

t • 

6.40.98.000 

a • 

6,40.98.000 

93 

Oommunioations (including National 
Hii^ways). 

4,46.74,000 

a a 

4,46.74,000 

a 

94 

Miswenaneous Biqpenditure under the 
Minisky Transport. 

2,86^000 

a a 

2.86^000 

a 

06 

^finiskv of Wodks, Produotfam and 
Sopidy. 

16.41.000 

a a 

16.41,000 
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1 

• 

9 


8 

0- 

0 

a' 



Sums not eneeding 

Ko. 

of 

Vole. 

8«nrtoee end poipoeee. 

Voted 

by 

Parliament. 

Charged on 
theCcnaoli* 
dated Fund. 

• 

TotaL 

1 



Bs. 

Be. 

Bs. 

M 

# 

8iq)pliee 

8,88,79.000 

■ • 

8.98,79,000 

97 

Sftlt * • 

£ 

1,29,88,000 

8,54,000 

1,82,87,000 

98 

Stanq> Canoelling aad Frinting loks 
MMu&otaring Factory. 

9,95,000 

• • 

2,96,000 

99 

OthdT Qjvil Wofks 

12,70,55,000 

20,40,000 

12,90,05,000 

100 

StatifmetyaiidiPrintiiig .. 

5,09,77,000 

• • 

6,09,77,000 

101 

Miaoellaiieoos Departmeato and Eaqsen* 
diture vmdar ICinistey of Works, 

Production and Svpply. 

57,82^000 

• • 

57,82,000 

109 

Parliament 

t 

1,08,29,000 

1,19,000 

1,09.48,000 

108 

Ifbcellanieoiia Expenditure under the 
Parliainent Secntariat. 

29,000 

• ■ 

29.000 


(75<ifyed->Staff, Houaeludd and Allovr* 
ances of the President. 

• • 

15,44,000 

15.44,000 


Ohorped— Union Public Service Oom> 
miadon. 

• « 

18,48,000 

18,48,000 

104 

Oapital Outlw of the Ministry of Corn* 
meroe and Industry. 


• • 

8,20,85,000 

105 

Omital Outlay on Indian Posts and 
Telegrapha (not met fron^Kevenue). 

8,10,28,000 

• • 

8,10,28,000 

106 

Oapital Outlay on Civil Aviation 

1,91,08,000 

e • 

1,91,68,000 

1 

107 

Other Capital Outlay of the Ministry of 
Commonioations. 

58,00,000 

■ • 

53,00,000 

a> 

108 

Defence Oapital Outiay 

17,00,00,000 

• • 

17,00,00,000 

109 

Oapital Outlay on the India Security 
ness. 

9,58,000 

• ■ 

1 

9,68,000 

110 

1 Capital Outlay on Ourrency 

t f 

40,000 

• • 

40,000 

111 

OapiUS Outlay on Mints .. 

83,02,000 

• • • 

1 

s 

88,02,000 

118 

f 

Commuted Value of Pensions 

1 

99,66,000 

• • 

99,65,000 

118 

Payments to BetretMfeed Personnel .. 

2,28,000 

• • 

^,28,000 

114 

• 

Other Oq^tal Outlay of the Mhiistry cf 
Eiiwnee. 

10.00,04,000 

• ■ 

10,00,04,000 

115 

£oaaM and Advances hf the Central 
Qovemmstti. 

17,17,88,000 

1.08,84.89,000 

e 

1,21,01.77,000 

• 


Ohar)8ed--Itapiyinant of Debt 

1 

• • 

18,00,40,87/K)0 

19,90,46,87,000 
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_• • 


1 ' 

8 

( 

8 



Imna not asoaadlng 

• 

fiarvioeBaiid pupoaea. 

• 

Voted 

by 

PirliMnant. 

Chimed on 
theOonaoli* 
dated Fund. 

Total. 



• Ba. 

Ba. 

Ba. 

116 

CapHal (Xitlap on FoTMtai 

86»04»000 

• a 

26,04,000 

117 

PondiamofFoodgniiia .. 

8,86,98,39.000 

• • 

8,86.98,80,000 

118 

Other Capital Outlay of the Miniatiy of 
Food aod Agriooltare. 

26,31,99,000 

88,49,000 

•86,60,48,000 

119 

Capital Outlay of the Itfiniatry of Health 

1,76,10,000 

• m 

1,76,10.000 

120 

Caintal Outlay of the Miniatry of Home i 

Affinra. ! 

• 

88,70,000 

• 

• t 

88,70,000 

121 

Capital Outlay on Broadoaatmg 

69,36,000 

a • 

69,86,000 

122 

Capital Outlay of the Miniatiy of Labour 

6,18,000 

a a 

6,18,000 

123 

Capital Outlay on Multipoipoae Biver 

SohGiiies. 

8,06,66,000 

e a 

*8,06,66,000 

124 

Other Capital Outlay of the Miniatry of 
Natural Baaouroea and Soientiflc 
Beaoaroh. 

80,00,000 

a 

a a 

80,00,000 

126 

Ci^tal Outlay of* the Miniatiy ot 
ftehabilitation. 

80,00,000 

a a 

80,00,000 

126 

Qi^tal Outiay of the Miniatry of Statea 

8,80,06,000 

a a 

8,20,06,000 

127 

Capital Outlay on Porta .. 

8,60,00,000 

• a 

2,60,00,000 

128 

• 

Capital Outlay on Boada .. 

6,71,87,000 

a a 

6,71.87,000 

120 

Other Capital Outlay of the Miniatiy of 
Traiufiort. 

1,18,46,000 

• 

a a 

• 

^18,46,000 

130 

New Delhi Cafdtal Outlfy 

2,17,86,000 

89,000 

8,18,86,000 

131 

C^iital Outlay on BuiUlnga 

10,60,60,000 

a i 

■ 

10,60,60,000 

138 

Other Capital Outhqr of the Miniatiy 
* Worim, Plwduetaoii and SofipJ^. 

6,68,46,000 

a a 

6ait^»000 


Total .. 

7,90,74,17,000 

14,88,60,7(h000 

88,7940,67,000 



• 


• 
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ACT NO. XLV OF. 1M2. 

THE INDIAN TABIFF (THIBD AMENDMENT) Act, 1952. 

An Act further to amend the Indian Ta/riff Act, 1934. 

Be it enacted by Parliament as follows: — 

1. Short titlo. — This Act mas ^ called the Indian Tariff (^lird 
Amendment) Act, 1952. 

t 

2. * Amondiiioiit of sootion 4Ay Aot XXXII of 1984. — In section 4A of the 
Indian Tariff Act, 1934 (hereinafter referred to as the principal Act), — 

(а) in sub-section (7), for the words ‘‘a temporarv amendment** the 

Words *‘an amendment*’ shall be substituted; and 

(б) for sub-section (^, the following sub-section shall be substituted, 

namely: — 

**(3) For the removal of doubts it is hereby declared that any 
notification approved by Parliament, whether with or without 
modifications, may !be rescinded the Central Government at 
any time by notmcation in the Official Gazette.** 

8. Valillttioil of OOrtain notifloations. — ^Notwithstanding anything con- 
tained in sub-section (3) of section 4A of the principal Act as in force 
immediately before the commencement of this Act, the notifications of 
the Government of India in the Ministry of Finance (Revenue Division), 
No. S.B.O. 857 and No. S.B.O. 1008, dated the 1st day of June, 1951 
and the 30th day of June, 1951, respectively, shall be deemed never to 
have ceased to have effect, and shall continue to be in force. 


K. Y. BHANDABKAB, Secy. 




aOf 








THURSDAY, AUGUST 28, 1952. 


PART V—AdB of the Parlifunent of India assented to hy tiie^Rresident 
and Ordinances promulgated hy the Fresideat 

GOVERNMENT OF INDIA. 

Ministry of Law. 

The following Act of the Parliament of India received the asttent of the 
President on 19th July, 1962, and is hereby i)ublished for general 
information; — 

ACT NO. XLIII OF 1952. 

THE APPROPKIATIGN (KAlliWAYS) NO. 2 AC^P, 1962. 


Act to authorise payment and appropriation of certain sums from and 
out of the Consoltdated Fund of India for the service of tJis financial 
year*d952-53 for the purposes of Railways. 

t 

Be it enacted by Parliament as follows; — 

1. Short titio. — ^This Act may be called the Appropriation (llailwava) 
No. 2 Act, 1952. 

2. Issue of Rs. 3y60y60|37|000 out of the Consolidated Fund of India for 
the flnanoial year 1952"53. — From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those 8|>ecified in 
l olumn 3 of the Schedule amounting in the aggregate [inclusive of the 
sums specified m column 3 of the Schedule to the Appropriation (Railways) 
Vote on Account Act, T962 (XXI of 1962)] to the sum of three hundred 
and s]^y crores,, sixtv^ lakhs and thirty-seven thousand rupees towards 
defraying tilie several cnarges which will come in course of payment during 
the financial year 1962-53 in respect of the services relating to railways 
specified in column 2 of the Schedule. 

8. Appropriition. — ^The sums authorised to paid and applif^*from 
^nd out of the •Consolidated Fund of India by this Act shall be appropria^ 
for the services and purposes expressed in the Schedule in ration to 
the said year, 
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* ^ 

SCHEDULE. 

*■ I 

{See MctioBB 2 and 3.) 


1 

2 

8 

No. 


Sums mol eaneeding 

of 

Vote. 

Servioee and puzpoees. 

* 

Voted by 
Parliament. 

Charged on the 
ConMlidated 
Fund. 

Total. 

- 

c 


Rs. 

Rs. 

Rs. 

1 

Railway Board 

82.87,000 


32.97.000 

2 


84,91,000 


84,91,000 

8 

ICiBMlIaneous Expenditure 

71,29,000 


71,29,000 

4 

Wwldng Expeoeea — ^Administration 

26,68,45,000 


26,69,46,000 

6 

Working Expenses — ^RqjMurs and 
Maintenance. 

68,66.70,000 


63.66,70,000 

6 

Working Expenses — Operating Staff 

41,07,00,000 


41,07.09,006 

7 

Working Expaises — Operation (Fuel) 

23,00,01,000 


28,00.01,000 

8 

Working Expenses — Operation (other 
than Sti^ and Fuel). 

14,30,69,000 



8 

Working Expenses— Misoellaneous 
Expenses. 

18,63,41,000 


18,63.41,000 

9A 

• * 

Working Expenses — Labour Welfare 

8,89,61,000 


3,89,61,000 

10 

11 

Payments to Indian States and Com- 
panies. 

Working Expenses — ^Appropriation 
to l^preoiation Rese^ Fund. 

87,60,000 

30,00,00,000 


37,60,000 

30,00,00.000 

12A 

12B 

Open Line Works (Revenue) — Labour 
Welfare. 

Open Line Works (Revenue) — Other 
than Labour Welfare. 

1.44.98.000 

I 

4.12.78.000 

... 

1 

1.44.98.000 

4.12.78.000 

18 

Appropriation to Development Fund 

1 12,00,00,000 


12,00,00,000 

14 

Awropriation to Revedue Reserve 

llfiivifi 

1 11,47,07,000 


11,47,07,000 

14A 

16« 

f illlUs 

Withdrawal firom Revenue Reserve 
Fund. 

Construotion of New Lines 

f 

48,^7,000 

a 

• • 

48,97,000 

16 

Open line Works— Additions , . . 

18,87,94,000 

t 

( * • 

18,87,94,000 

1? 

Open line Works— RqJaoementa .. 

60,86,60,000 

r • • 

60,96,50,000 

18 

0^ Line Works— Development 
Fund. 

10,71,29,000 


10,71,29,000 

18 

Capitol Outlay on Visagapatam Fort 

18,06,000 


18,06^000 

26 

•< 

Dhddend pHraUe , to General 
* Revenuea. 



84,00,16,000 

a 


Total .. 

8,60AOA7.000 


8,60,60,87,000 


E. T. BHANDABEAB, Swy. 
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COVElUiMEMT OF INIIIA. 

Ministry nf Law. 

• The following Aotg of the Parliament of India received the assent of the 
President on the 28th and 30th Jnly, 1952, req[>ectively and are hereby 
published tor genwal information: — 

ACT NO. XLVI OF 1982. 

TEE CEIMINAL LAW AHENDMENT ACT, 1962. 

An Act further to amend the Indian Penal Code and the Code of Criminal 
Procedure 1898^ and to provide for a more speedy trial of certain dffpnces. 

Be it enacted by Parliament as follows: — 

' 1. Short titlOi — ^This Act may be called the Criminal Law Amendment 
Act, 1952. * 

2. AnMndmont of saetion 195, Aot XLV of I860.— In s^tion 165 of 
the Indian Penal Code (hereinafter referred to as the principal Act) for 
the words * ^simple imprisonment for a term which may extend to two 
.years” the words ^imprisonment of either description for a term which 
'may extend to three years” shall be substituted. 

3. Insortion of now seotion 165A in Act XLV of 1800.— After section 
165 of the principal Act, the following section shall be inserted, namely: — 

”165 A. Punishment for abetment of offences defined in section 161 
or section 165. — Whoever abets any offence punishable under 
section 161 or section 165, whether or not that offence is com- 
mitted in consequence of the abetment, shall be^ punished with 
imprisonment of either description for a term wKich*may extend 
to three years, or with fine, or with both.’’ 

4. Amendment of seotion 104, Aet V of 1888.— In sub-section {!) of 
section 164 of the Code of Criminal Procedure, 1898, after the words ‘‘under 
this Chapter”, the words “or under any othen law for the time being in 
force’- shall be inserted. 

e 

5. Amendment of seotion 337| Aot V of 1888.— (/) In section 337 of 
the Code of Criminal Procedure, 1898, — 

(a) in sub-section (i), after the words “the Indian Penal Code, namely, 
sections” the figures and letter ”161, 165, 165A” shall be inserted; 

(5) after sub-section (2A), the following sub-section shall be inserted, 
nafoely: — 

”(2B) In every case where the offence is punishable under section 
161 or section 165 or section 165A of the Indian Penal Code 
(Act XLV of 1860) or sub-section (2) of section 6*of the Pre- 
vention of Corruption Act, 1947 (II of 1947>), and where a 
person hhs accepted a tender of pardon and has been examined 
under sub-section (2), then notwithstanding anything contained 
in sub-section (2A), the magistrate sh^l, without making, any 
farther inquiry, send the case for trial to the court ox the 
special judge appointed under the Cpxninal Law Amend’~‘'^*‘* 

. Aot, 1962.’^ 


(2) The amendments made by sub-section {T\ shall remi 
a period of two years from the commencement ox the 
ment Act, 1962. 
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ii Pvmtt to aMMint tpairial Jinlgai* — iX\ State Govonment 

by notification in tne Official Qaeette, appoint as many special judges as 
may be necessary for such area or areas as may be specific in the notification 
to try the following offences, namely: — 

(a) an offence punishable under section 161, section 166 or section 
165A of the Indian Penal Code (Act of 1860) or subrsection 
(2) of section 6 of the Prevention of Corruption Act, 1047 (II of 
1947) ; 

(h) any conspiracy to commit Of any attempt to commit or any abetment 
of any of the offences specined in clause (a). 

(2) A^ person shall not be qualified for appointment as a special judge 
underlie Act unless he is, or has been, a sessions judge or an additional 
sessions judge or an assistant sessions judge under the Code of Criminal 
Procedure, lfi®8 (Act V of 1898). 

7i^ CMM triflMn by sp^nl JUdgOSa — (/) Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 (Act Y of 1898), or in 
any other law the offences specified in sub-section (I) of section 6 shall be 
triable by special judges only. 

(2) Every offence specified in sub-section (J) of section 6 shall be tried^ 
by the special judge for the area within which it was committed, or where 
there are more special judges than one for such area, by such one of them 
as may be specified in this behalf by the State Government. 

’ (S) When trying any case, a special judge may also try any offence 

other than an offence specified in section 6 with which the accused may, 
under the Code of Criminal Procedure, 1898, be charged at the same trial. 

8. ProNdura and powers of special Judges.— (1) A special judge may 
take c^raizance^ of offences without the accused being committed to him 
for trial, and in trying the accused persons, shall follow the ])rocedure 
prescribed by the Code of Criminal Procedure, 1898 (Act Y of 1898), for 
the trial of warrant cases by magistrates. 

(2) A special judge may, with a view ]U) obtaining the evidence of any 
person supposed to have been directly or indirectly concerned in, or privy 
to, an offence, tender a pardon to such person on condition of his making 
a full and true disclosure of the whole circumstances within his knowledge 
relating to the offence and to eve^ other person c.oncemed, whether as 
principal or abettor, in the commission thereof ; and any pardon so tendered 
shall, for the purposes of sections 339 and 339A of the Code of Criminal 
Procedure, 1898, be deemed to have been tendered under section 338 of that 
code. 

Save as provided in sub-section (J) or sub-section (2), the provisions 
of the^ Code of Criminal Procedure, 1898, shall, so far as . they are not 
inconsistent with this Act, apply to«the proceedings before a special jud^; 
and for the purooses of the said provisions, the court of ^e special judge 
shall be deemed to be a court of session trying ca^s without a jury or 
without the aid of assessors and the person inducting a prosecution before 
.a sj^oial judge shall be deemed to be a public prosecutor. 

• (4) A speciiU judge may pass upon any person convicted by him any 
sentendb authorised by law for the punishment of the offence of which such 
person iff'oonvioied. 

% Apptfil md rivisioila — The High Court may exercise, so far as they 
jnay be applicable, all the powers conferred by Chapters XLXl and 
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^SULXII of lAe Code ol Criminal Procedure, 1888 (Act V of 1888), on a 
Hi^li Court as if the court of the special judm where a court of session 
tryii^ easel without a jury within the local limits of the jurisdiction of 
the H^h Court. 

TffUMlW Of OOrtain pending oniB.— All cases triable by a Special 
Judge* under section 7 which, immediately before the commencement of 
this Act, were pendi^ before any magistrate shall, on such^ commencement, 
be forwarded for trial to the Special Judge having jurisdiction over such 
cases. 


ACT NO. XLVIl OP 1882. 

THE MAINTENANCE ORDERS ENFORCEMENT (AMENDMENT) 

ACT, 1962. 

An Act further to amend the Maintenance Orders Enforcement Act, J921. 
Be it enacted by Parliament as follows: — 

1. Short title. — ^This Act may be calle(f the Maintenance Orders Enforce* 
iiient (Amendment) Act, 1952. 

2. Amendment of long title and preamble Act XVIII of 1921.— In the 

long title of, and the preamble to, the -Maintenant'e Orders Enforcement 
Act, 1921 (hereinafter referred to as the principal Acl), for the words “His 
Majesty’s Dominions and Protectorates,” the words ’’reciprocating terri- 
iories,” shall be substituted. * 

3. Amendment of section 2, Act XVIII of 1821.— In section 2 of the 
jirincipal Act, — 

(а) in the definition of ’dependants* for ihe words ’the part of His 

Maj'esty’.8 Dominions’ the words ’the reciprocating territory*' 
’shall be substituted; 

(б) for the definition of ’reciprocating territory’ the following definition 

shall be substituted, namely:— 

’’’reciprocating territory’ means any country or territory outside 
India in respect of which this Act for the time being applies 
by virtue of a declaration under section 3.” 

4. Substitution of new section for section Z, Act XVIII of 1821.-~For 

section 3 of 'the principal Act, the following section shftH be* substituted, 
namely: — ’ * 

”3. Declaration* of reciprocal arrangements. — ^If the* Central Govern- 
ment is satisfied that legal provision exists in any country or 
territoiy outside India for the enforcement within that country 
or territory of maintenance orders made by courts in India, the 
Central Government may, by notification in the Official Gasette, 
declare that this Act applies in respect of that country territory 
ahd thereupon it ^ffiall apply accordingly. 


E. Y. BHANDABKAB, Seejt 
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COVERNMENT jOF INDIA. 

Ministry of Lmr. 

The following Act of the Psrliament of India receiTed the assent of 
the PresMent on the 6th August, 1952, and is herein published for general 
information: — ' 

ACT NO. LI OF 1882. 

THE INDIAN COMPANIlgS (AMENDMENT) ACT, 1962. 

An Act further to amend the Indian Companie» Act, 1913. 

Be It enacted by Parliament as follows:^ 

1. SIloH titiOi — ^This Act may be called the Indian Companies (Amend- 
ment) Act, f.96Z, 

2. Amendment of section 91 B, Aet VII of 1913.~In section 91B of 
the Indian Com^nies Act, 1913, after sub-section (3), the following sub- 
section shall be inserted, namely: — 

**(4) Notwithstanding anything contained in this section, if, in the 
case of any public company, the Central Government is of opinion,/ 
that having regard to the desirability of establishing or promot- 
ing any trade, industry or business it would not be in the public 
interest to apply all or any of the prohibitions contained in sub- 
section (1), the Central Government may direct, by notification 
in the Official Gazette, that this section shall not apply te any 
such public company or shall apply thereto, subject to such 
exceptions, modifications or conditions as may be specified in 
the notification.” 


K. T. BHANDARKAR, Secy. 


GOVARNMENT OF INDIA. 

Ministry of Law. 

The following Acts of the Parliament of India received the assent of 
the President on the 9th August, 1962, and were published in the Gazelle 
of India, Extraordinary, l*art II, Section 1, of the lllh August, 1952 and 
are hereby republished for general information: — 

Act NO. Lli OF 1952. 

THE ESSENTIAL GOODS (DECLARATION AND REGULATfON OP 
TAX ON SALE OB PURCHASE) ACT, 1962. 

An Act to declare, in pursuance of clause (3) of article 286 of the Constitu- 
Hon, certain goods to he essential for the Ufe ofthe cammunity. 

Be it enacted by Parliament as follows: — 

. 1. Short titt^ — ^This Act may be called the Essential Goods (Declara- 
tion and Itegulation of Tax on Sale or Purchase) Act, 1952. 

•• • c 

2. Oiolarition of oortoin goods to ho •ssontial. for tho IH* of tho 

specified ia the Schedule are hereby declared to be 
ynientiftl for the life of the community. 


jrujil YJ \JAJmj\j JLXJX UXIAJCIXXJCI, AUUUDX ^60^ XVOS 


jexu 


X RigMioii «f tax on Mif or ^rohaiO of anential 9Ndi.~-No Uw 

'made afte» ue cominenoemei^j; of this Act by the legislature of a State 
imposiiig, «Nr authorising the impoution of, a tax on the sale or purchase 
of any goods declared by this Act to be essential for the life of the com- 
munity shall have effect unless it has been reserved for the consideration 
of ihe President and has received his assent. 


THlE SCHEDULE. 

[See sectibn 2.] 

Goods declared essential for the life of the community, 

1. Cereals and pulses in all forms, including bread and flour, including 
atta, maida, suji and bran (except when any such article is sold in sealed 
containers). 

2. Fresh and dried fruits, sugar-cane, coconuts, vegetables, edible 
tubers, vegetable and flower seeds, bulbs and plants, excluding orchids 
[except (i) any medicine prepared from^ any one or more of such articles; 
and (li) when any such article is sold in sealed containers]. 

^ 3. Fresh milk, whole or separate, and^milk products, including butter, 

ghee, chana, khoa, but excluding sweetmeats. 

4. Meat, fish and eggs (except when any such article is sold in sealed 
containers). 

5. Edible oils, and oilseeds from which edible oils are extracted. 

6. Gur. 

-7. Salt. 

8. All cloth, woven on hand-looms, coarse and medium cotton cloth 
made in mills or woven on power-looms. 

Explanation 1 , — ‘‘Coarse cloth'* means an^ cloth in whit'h the count 
of warp yarn employed (excluding the border) is below 17s. (whether single 
or folded).* 

Explanation 2. — “Medium cloth” means any cloth in which the count 
of warp yam employed (excluding the border) is 17s. or finer but is less 
than 35s. (whether single or folded). 

9. Haw cotton, including ginned and unginned cotton or kapas, cotton 
thread, cottoif yarn, cotton seeds, jute seeds, raw jute, sun-homp, and mesta. 

10. Hides and skins. 

11. ^ Fertilisers opd manures, agricultural machinery and mplements, 
including parts of such machinery and implements. 

12. Cattle feeds.* 

13. Coal including coke and other derivatives, petroleum and petroleum, 
products, including kerosene and motor ^irit. 

14. Iron and steel. 

f 

15. Books, exs!||rciX books, slates and slate pencils and periodical 
journals. 
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ACt NO. Llll OF 19B. 

THE NOTAEIES ACT, 1962. 

An Act to regulate the profeeHon of notaries. 

Be it enacted by Parliament as follows: — 

I 

1. Ohoit title, extent and eoninienoenient.->(/) This Act may be called 
the Notaries Act, 1962. 

(2) It extends to the whole of JEndia except the State of Janimn and 
Kashmir. 

(d) It shall come into force on such date as the Central Government 
>uiay, by notification in the Official Gazette, appoint. 

2. Definitions. — In this Act, unless the context otherwise requires,— 

(oj) ''India” means the territories to which this Act extends; 

(6) "instrument” includes every document by which any right or 
liability is, or purports to be, created, transferred, modified, 
limited, extended, suspended, extinguished or recorded; 

(c) "legal practitioner” means any advocate or agent of the Supreme 

Court or any advocate, vakil or attorney of any Hi^h Court or/ 
any pleader authorised under any law foi* the time being in force 
to practise in any court of law; 

{d) "notary” means a person appointed as such under this Act: 

Provided that for a period of two years from the commencement of this 
Act it shall include also a person who, before such commence- 
ment, was appointed a notary public either under the Negotiable 
instruments Act, 1881 (X^^Vl of 1881), or by the 'Master of 
Faculties in England, and is, immediately before such commence- 
ment, in practice in any part of India; 

(e) "pres(‘Tibed” means prescribed by rule made under this Act; 

(/) "Itegister” means s^Ilegister of Notaries maintained by the Govern- 
ment under section 4; 

(ff) "State Government”, in relation to a Part C State, means the 
Lieutenant Governor, or, as the case may be, the Chief Com- 
missioner. 

3. Power to appoint notaries. — ^The Central Government, for the whole 
or any part of India, and any State Gftvernment, for the whole or any part 
of the ^ate, may appoint as notaries any legaljpractitioners or other persons 
who possess such qualifications as may be prescribed. 

4. fiOfistors. — (J) The Central Government and every State Govern- 

ment shall maintain, in such form as may be prewribed, a Register of the 
notaries appointed by that Government and entitled to practise as such 
under this Act. * 

(2) Every such Register shall include the following particulars about 
the notary whose name is entered therein, namely: — 

(a) his full name, date of birth, residential and professionaV <)'^dress; 

(b) the date on which his name is entered in the Register;^ 

(o) his qnalifiications; and 

(d) any other particulars which may be prescribed. 
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, 5. Eirtiy of fiMNs in the Register and issue or renewal ef oertifloatee 
ef praotioei*— (i) Every notary who intends to practise as such shall, on 
payment to the Government appointing him of the prescribed lee, if any, 
he entitled-^ 

(a) to have his name entered in the Register maintained by that Gov* 

emment under section 4, and * 

(b) to a Certificate authorising him to practise for a period of three 

years from the date on which the certificate is issued to him. 

(2) Every such notpy who wishes to continue to practise after the expiry 
of the period for which his certificate* of practice has been issued under 
this section shall, on application made to the Government appointing him 
and payment of the prescribed fee, if any, be entitled to have his certificate 
of practice renewed for three years at a time. 


6. Annual publication of lists of notaries.’— The Central Government 
and every State Government shall, during the month of January each year, 
publish in the Official Gazette a list of notaries appointed by* the Govern- 
ment and in practice at the beginning of that year together with such details 
pertaining to them as may be prescribed. 

7. Seal of notaries. — Every notary shall have and use, as occasion may 
arise, a seal of such form and design as may be prescribed. 

^ 8. Tunotions of notaries. — (1) A notary may do all or any of the 

following acts by virtue of his office, namely: — 

(a) verify, authenticate, certify or attest the execution of any 
instrument ; 

{h) present any promissory note, hundi or bill of exchange for accep- 
tance or payment or demand better security; 

(c) note or ])rotest the dishonour by non-acceptance or non-payment 

of any promissory note, hiiiidi or bill of exchange or protest for 
better security or prepare acts of honour under the Negotiable 
Instruments Act, 1881 (XXVI of 1881), or serve notice of such 
note or protest; , 

(d) note and draw up ship’s protest, boat’s protest or protest relat- 

ing to demurrage and other commercial matters; 

(e) administer oath to, or take affidavit from, any person; 

if) prepare bottomry and respondentia bonds, charter parties and other 
mercantile documents; 

(p) prepare, attest or authenticate any instrument intended to take 
effect in any country or place outside India in such form and 
language as may conform to the law of the place where such deed 
is intended to opperate; * 

(h) translate, and verify the translation of, any document from one 

language into another; 

(i) any other act which may be prescribed. 

(2) No act specified in sub-section (1) shall be deemed to be a notarial 
act except when it is done by a notary under his signature and official seal. 

» 

^ 8. Bw* of pflpypo without COftiflestO. — (/) Subject to' the provisions of 
this section, no pdflbn shall practise as a notary or do any notarial act 
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under tlie official seal of a notary unless he holds, a oertifioate ^of practice 
in force issued to him under section 5 : • 


Provided that nothing in this sub-section shall apply to the presenta- 
tion of any promissory note, hundi or bill of exchange for acceptance or 
payment by the clerk of a notary acting on behalf of such notary. . 

(2) Nothing contained in sub-section (1) shall, until the expiry of two 
years from the commencement of this Act, apply to any such person as is 
referred to in the ])rovi8o to clause (d) of section 2. 


10. Removal of names from JRegieter.— The Government appointing 
any notary may, by order, remove from the Begister maintained by it under 
section 4 the name of the notary if he— 

makes a request to that effect; or 

(6) has not paid any prescribed fee required to be paid by him; or 

(c) is An undischarged insolvent; or 

(d) has been found, upon inquiry in the prescribed manner, to be 

guilty of such professional or other misconduct as, in the opinion 
of the Government, renders him unfit to practise as a notary. 


11. Constnictioii of rrterenoes to notaries public in other laws.— Any 

reference to a notary public in«any other law shall be construed as a refer- 
ence to a notary entitled to practise under this Act. 

12. Penalty for falsely representing to be a notary, etc.— Any person 

who— 

(a) falsely represents that he is a notary without being appointed as 
such, or 

(h) pr&ctises as a notary or does any notarial act in contravention of 
section 9, 

shall be punishable with imprisonment for a term which may extend to 
three months, or with fine, or with both. 

13. Cogniianee of oIImoo.-^/) No court shall take cognizance of any 
offence committed by a notary in the exercise or purported exercise of his 
functions under this Act save upon complaint in writing made by an officer 
authorised by the Central Government or a State (Government hy general 
or special order in this behalf. 

(2) No magistrate other than a presidenev magistrate or a magistrate of 
the first class shall try an offence punishable under this Act. 

14. Roolprooal arrongomoiits for rooognition of notarial acta dono by 
foreign notanos. — ^If the Central Government is satisfied that by the law or 
practice ot any country or place outside India, the notarial acts done by 
notaries within India are recognised for all or any lihiited ^purposes in that 
country or place, the Central Government may, W notification in the 
Official Gazette, declare that the notarial acts lawfully done by notaries 
within such country or place shall be recognised within India for all 

' poses or, as the case may be, for such limited purposes as may be specified 
ui the notification. 

13.* ••Power to moke rules.— (7) The Central Government may, by, notifi- 
cation in the Offiond Gazette, make rules to oairy oul the purposes of this 
Act. . 
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(2) In particular, and without prejudice to the generality of the forego- 
ing power, euch rules may provide for all or any of the following matters, 
namely: — 

(a) the <][ualiiu;ations of a notary, the form and manner in which 
applications for appointment as a notary may be made and the 
disposal of such applications; 

(6)* the certificates, testimonials or proofs as to character, integrity, 
ability and competence which any person applying for appoint- 
ment as a notary may be required to furnish ; ' 

(c) the fees payable for appointmefit as a^ notary and for the issue and 

renewal of a certificate of practice, and exemption, whether 
wholly or in part, from such fees in specified classes of cpses ; 

(d) the fees payable to a notaiy for doing any notarial act; 

(e) the form of Registers and the particulars to be entered therein; 

(/) the form and design of the seal of a notary; 

(ff) the manner in which inquiries into allegations of professional or 
other misconduct of notaries may be made; 

(h) the acts which a notary may do in addition to those specified in 
section 8 and the manner in which a notary may ])erform his 
functions ; • ‘ 

(») any other matter which has to be, or may be, prescribed. 

16. Amendment of Act XXVI of 1881 ■ — In the Negotiable Instruments 
Act, 1881,— 

(t) in secetion 3, the definition of ‘ 'notary public” shall be omitted; 

(it) Chapter XVII shall be omitted. * 

ACT NO. LIV OF 1982. 

THE CENTRAL TEA BOARD (AMENDMENT) ACT, 1952. 

An Act further to amend the Central Tea Board Act, 1949. 

Be it enacted by Parliament as follows: — 

1. Short titlo. — ^This Act may be called the Central Tea Board (Amend- 
ment) Act, 1952. 

8t Amendment of leotion 4, Aot XIII of 1988.— In sub-section (2) of 
section 4 of the Central Tea Board Act, 1949 ^hereinafter referred to as the 
principal Act), to clause (v) the following proviso shall be added, namely: — 

"Provided that it shall be lawful for an official so nominated fb depute 
in the prescribed circumstances anotW official to attend any 
meeting of the Board on his behalf.” 

& Amendment of teotion 18, Aot XIII of 1948.— In sub-section (2) of 
section 15 of the principal Act, to clause (6) the following words shall be 
added at the end, namely: — 

"and the circumstances in which an official nominated by the*Central 

, Government under clause (v) of sub-section (^ of section 4 may 
dilute another official of that Government to attend any 
of the lloard on his behalf;”. 
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ACT NO. LV OF 1982. 

THE INDIAN POETS (AMENDMENT) ACT, 1962. 

An Act further to amend the Indian Ports Aetf 1908. 

Be it enacted by Parliament as follows: — 

1. ShOft titlAi — This Act may be called the Indian Ports (Amendment) 
Act, 1962. 

2. Augment of saction 14, Aot XV of 1906.— In section 14 of the 
Indian Ports Act, 1908 (hereinafter^ referred to as the principal Act), — 

(а) in sub-section (2) for the^ words “six months’* the words' *‘two 

mouths” shall be substituted; and 

t 

(б) after sub-section (J), the following sub-section shall be inserted, 

namely: — 

”(4) IVhere the sale proceeds of the property are not sufficient to 
]neet the expenses and further sum aioresaid, the owner of 
the vessel at the time the vessel was wrecked, stranded or sunk 
shall be liable to pay the deficiency to the conservator on 
demand, and if the deficiency be not paid within one month of 
such demand the conservator may recover the deficiency from 
such owner in the manner laid down in sub-section (2) of/ 
section 67 for rereve^ of expenses and damages or in any 
other manner according as the deficiency does not or does 
exceed one thousand rupees.” 

3. Amendment of section 31, Act XV of 1908.— In sub-section (7) of 
section 81 of the principal Aot, for the words “and no vessel of any mea- 
surement less than two hundred tons and exceeding one hundred tons” 
the words ^‘and no mechanically propelled vessel of any measurement less 
than two hundred tuns and no other vessel of any measurement less than 
two hundred tons and exceeding one hundred tons” shall be substituted. 


ACT NO. LVI OF 1952. 

THE CENTRAL SILK BOARD (AMENDMENT) ACT, '1952. 

An Act further to amepd the Central Silk Board Act, 194S. 

Be it enacted by Parliament as follows: — 

1. Slioit title. — ^This Act may be called the Central Silk Board (Amend- 
ment) Aot, 1962. 

2. AiMndimnt of section 4, Aot LXI of 1948.— In section 4, of the 
Oentral Silk Board Act, 1948 (hereinafter referred to as the princi^l Act), 
for clause (c) of sub-section (^, the following clause shall be substituted, 
namely: — 

”(c) three persons elected by the members of the House of the People 
from among themselves and one person elected by the membm 
of the Council of States from among themselves;”. 

.3. .Amendment of section 9, Aot LXI of 1948.— In section 6 of the 
principal Act, in sub-section (7), for the words “The Board diall. elect 
from among its members” the words “The Central Government shall ap- 
point from among the members of tiie Board” shall be substituted. 
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, 4. AMMtaM «f MOtioil 13, A«t LXI of 1348.->ln aection 13 of the 

principal Act, in danse (6) of snb-section (2), the words *‘the dection of 
the yioe-C9iairman of the ^ard; and** shall be omitted. 

E. Y. BHANDABEAB, Secy. 


GOVERNMENT OF INDIA. 

Ministry of Law. 

The following Act of the Parliament of India received the assent of the 
President on the 11th August 1962, and was published in the G&teUe of 
India, Extraordinary, Part II, Section 1, of the 12th August 1952 and is 
hereby republished for general information: — 

ACT NO. LVIl OF 1882. 

NATIONAL CADET CORPS (AMENDMENT) ACT 1962. 

An Act further to amend the National Cadet Corps Act, 1948. 

Be it enacted by Parliament as follows: — 

1. Short title. — ^This Act may be called the National Cadet Corps 
(Amendment) Act, 1962. 

2. Amendment of section 12, Act XXXI of 1948.— In sub-section (1) of 
section 12 of the National Cadet Corps Act, 1948, for clause (i), the follow- 
ing clause shall be substituted, namely:— 

'*(t) two members to be elected by the House of the People and one 
member to be elected by the Council of States annually.** 


K. y. BHANDARKAR, Secy. 
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THE FIRST SCHEDULE 
« 

ESPBILS 

{See seotioii 2) 

r 

Tear. 

No. 

Short title. 

Extent of repeal. 

1 

2 

8 

4 



• 

BegukUionc. 


tSlft 

m 

The Bengal State Frisonerellegulation, 1818 

The whole. 

1819 

n 

The Madrae State Friflonere Regulation, 1819 

The whole. 

1827 

« 

XXV 

The Bombay State PriaonerBRegulaticm, 1827 

The whole. 


Aetaofthe Oovemor-Oeneralof Indiain Council. 


1889 

XX 

The Bombay HaqqaProhibiti<m Act, 1839 . . 

The whole. 

1889 

XXIV .. 

The Qanjam and Vuagapatam Act, 1839 

The whole. 

1889 

XXIX .. 

The Dower Act, 1 836 

The whole. 

1841 

XXIV . . 

The Illusory Appointments and Infants' 
Property Act, 1841. 

The whole. 

1843 

« 

V 

Thelndian Slavery Act, 1843 

The whole. 

1846 

I 

The Legal Practitioners Act, 1846 

The whole. 

1860 

XXXIV 

The State Prisoners Act, 1860 .. 

The whole. 

1863 

XX 

The Legal Practitioners Act, 1863 

The whole. 

1864 

XXXI 

The Conveyance of Land Act, 1864 

The whole. 

1866 

XI 

The Mesne Profits and Improvements Act, 
1866. 

The whole. 

1866 

xxm 

The Mortgaged Estates Administration Act, 
1866. 

The whole. 

1868 

m 

The State Prisoners Act, 1868 

The whole. 

1866 

xxvu 

Thelndian Trustees Act, 1866 .. 

The whole. 

« 

1866 

xxvm 

The Trustees' and Mortgagees' Powers 'Act, 
1866. 

1 

1 The whole. 

1867 

xxm 

The Punjab Murderous Outrages Act, 1867 .. 

The whole. 

1870 

vm 

The Female Infanticide Prevwation Act, 1870 

The whole. 

t 

1882' 

I 

The Taj Mahal'sPension Act, 1881 

Thewluda. 

1884 

n 

V • 

The Madras Partitian>deeds (VaUdation) 
A0t» 1884 

a 

c 

Thewliota. 







iletoo/iAe OoMmor-Omuraloflndiain CouneU^-ooaxid. 


1898 yi 
1808 7i 
1908 V 

1911 I 
1917 XXVI 

1924 xni 
1926 XXII 
1929 X 
1932 VIII 
1938 IX 

1940 xvm 

t 

1941 n 

1941 XXI 

1942 xni 

1942 XIV . 
1942 XXVI 

1949 m 

1949 V 


TheIiuliMP(MtOfflo6Aot»1898 .. .. 1 Section 77. 


TheIndianIn8olven<qrRttleiRAiot. 1808 .. Thevhole. 


TheCodeofOivilProoedure, 1908 . . Sections 164 156 

and the Fourth 
Schedule. 

The Opium (Amendment) Act, 1911 . . The whole. 


TheTronsferofProperty (Validating) Act, 1917 I The whole. 


Acta of the Indian Legialature. 


The Indian (Specified Instruments) Stamp Art, 
1924. 

The Salt Law Amendment Act, 1926 


The Indian Census Act, 1929 


The Bengal Criminal Law Amendment (Supple- 
mentary) Act, 1932. 

The Provincial Criminal Law Supplementing Act, 
1933. 

The National Service (European British Subjects) 
Act, 1940. 

The Indian Merchandise Marks (Amendmuit) 
Act, 1941. 

The Federal Court Act, 1941 


The Agricultural Produce (Grading and Marking) 
(Amendment) Act, 1942. 

The Indian Tolls (Army) (Amendment) Act, 1942 


The Federal Court (Supplemental Powers) Act, 
19&. 


Aelaofthe Dominion Legialaiure, 


Theindian Emigration (Amendment) Act, 1949 Thewbole.** 

The Protective Duties (Autendment) Act, 1949 The whole. 


The whole. 

Thewhole. 

The whole. 

Thewhole. 

Thewhole. 

Thewhole. 

Thewhole. 

Thewhole. 

Thewhole. 

Thewho^ * 

Thewhole. 
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ihTTrmnr 

Year. 

No. 

Sh(»t title. 

« 

Extent of repeal. « 

1 

2 

2 

4 



Aeta of the DomMon LegioUuure — oontd. 

i 

1949 

VI 

The Fublio Debt (Central Oovemmaat) Amend* 
ment Act. 1949. 

The whole. 

1949 

IX 

The Code of Crimihal Frooedure (Amendn ent) 
Act, 1949. 

The whole. 

194Sb 

XI 

The Bailwaya (Transport of Gkiods) Amendment 
Act. 1949. 

The whole. 

1949 

XII 

1 

TheFroteotiveDutie8(Mi8oeIlaneou8 Frovisions) 
Act, 1949. 

The whole. 

. 1949 

XV 

The Code of Criminal Frooedure (Second Amend. 
ment)Aot, 1949. 

The whole. 

1949 

XVI 

The Governor. General’s Salary (Exemption from 
Taxation) Act, 1949. 

The whole. 

1949 

XVII 

The Criminal Law (Removal of Racial Disorimi* 
nations) Act/ 1949. 

The whole. 

1949 

XIX 

The Essential Supplies (Temporary Fowers) 
Amendment Act, 1949. 

The whole. 

1949 

XXVI 

The Indian Tea Control (Amendment) Act, 1949 

The whole. 

1949 

XXVII 

The Bombay Fort Trust (An endn ent) Act, 1 949 

The whole. 

1949 

xxvin 

The Coal Mines Labour Welfare Fund (An end- 
ment) Act, 1949. 

The whole. 

1949 

XXIX 

The Dock Workers (Regulation of En ploy ment) 
Amendment Act, 1949. 

The whole. 

1949 

XXX 

1 

The Fublio Companies (Limitation of Dividends) 
Act, 1949. 

The whole. 

1949 

XXXI 

The Indian Wireless Telegraphy (An endment) 
Act, 1949. 

The whole. 

1949 

xxxn 

The Code of Civil Frooedure (Amendment) Act, 
1949. 

The whole. 

1 

1949 

xxxm 

The Rubber (Froduotion and Marketing) Amend- 
n ent Act, 1949. 

The whole. 

1949 

XXXLV 

The Coffee Market, Expansion (Amendment) 
Act, 1949. 

t 

Thewhde. 

1949 

XXXV 

! Theindian Suooeaaion (Amendment) Act, 1^ 

The whole. 

1949 

XXXVI 

The Indian FaaqE)ort(Amendmttit) Act, 1949 .. 

The whole. 

1949* 

4 txxvn 

The Registration of Foreigners (Amendment) 
Act, 1949. ' 

Thewhole. 

f 

1 

1949 

xxxvm 

• 

The Chartered Aooonntants Act, 1949 

« 1 

SeetionSS. i 
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^Year. 

Kb. 

• Short title. 

Extent of repeaL 

1 

S 

8 

4 

• 

• 


Aet» of the Dominion Legislature — concld. 


1949 

XXXIX 

The Cineo atograph (Amendment) Act, 1949 . . 

The whole. 

1949. 

XL 

• 

TheRepealingand Amending Act, 1949 

The whole. 

1949 

XLI 

The Child Marriage Restraint (Amendment) Act, 
1949. 

The whole. 

1949 

XLn 

The Indian Penal Code and the Code of Crhi inal 
Procedure (Amendment) Act, 1949. 

The whole. 

1949 

XLm 

The Indian Tariff (Second Amendment) Act, 
1949. 

The whole. 

1949 

• 

XLIV 

Tlie Reserve Bank of India (Amendment) Act, 
1949. 

• 

The whole. 

1949 

XLV 

The Industrial Finance Corporation (Amord- 
ment)Act, 1949. 

The whole. 

1949 

XLVII 

The Indian Am s (Amendment) Act, 1949 

The whole. 

1949 

XLIX 

The Essential Supplies (Temporary Powers) 
Second Amendment Act, 1949. 

The whole. 

1949 

L 

The Rubber ( Production and Marketing) Amend • 
ment Act, 1949. 

The whole. 

1949 

Ln 

• 

I 

The Merchant Shipping and Lighthouse (AmMid • 
ment) Act, 1949. 

The whole. 

1949 

LIV 

The Industrial Disputes (Banking and Insurance 
Companies) Act, 1949. 

Section 3. 

1949 

LVI . 

The Indian Railways (Amendment) Act, 1 949 . . 

The whole. 

1949 

Lvn 

• 

The Electricity (Supply) Amendment Act, 1949 

The whole. * 

• 

1949 

Lvra 

a • 

The Inland Steam- vessels (Amendment) Act, 1949 

t 

The whole. 

1949 

Lxm 

The Imports and Exports (Control) Amendment 
Act, 1949. 

Thevdtole. 

• 

ff 

Ordinanoemade by the Oovemor-Ooneral. 


1946 

XLvn 

The International Monetary Fund and Bank 
Ordinance, 194f6. 

Sections. 

■ ■ . 
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THE SEOOHD SGHl^ULE 
AimrDMlNTB 
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Year. 

No. 

1 

2 


I860 .XLV 

1872 in 

< 

1872 XV 


1882 IV 

1890 IX 

1898, IX 


CSiorttitle. Amendmentg. 

S 4 


Aetso/the Oovemer^Otneralpf Indiain OouneU, 

The Indiaa Penal Code In section 42, the words “the 

territories oon^rised in'* shall be 
(Hiiitted. 

The Speoialllarriage Act, 1872 In clause ( 2 ) of section 2 and in 

item 8 of the “ Dechuratum to be made 
I 7 the Bride “ in the Second Schedule, 
for the word “ fourteen '* the word 
“ fifteen '* shall besubstituted. 

The Indian Christisn Marriage In section 60, in condition No. (1), 

Act, 1872. for the words “ shall exceed sixt^ 

years" and “shall exceed thirteen 
, years " the words “ shall not be under 

eighteen years” and “shall not be 
under fifteen years " shall respectively 
besubstituted. 

In section 8 li,— 

(t) the words and figures “and 
the officers appointed luider section 
66 " shall be omitted, and 

(u) for the words “them, 
respectivdv, " wherever they occur 
the word “ him " shall be substi* 
tuted. 

The Transfer of Property Act, In seption 69, the words and figures 
1882. “Notwithstanding anything contained 

in the Trustees ’ and Mortgagees’ 
Powers Act, 1866 ” shall be omitt^. 

The Indian Railways Act, 1890 In 8 ub>eeotion (i) of section 47, for 

the words beginning with “ Every 
railway compa^ " and ending with 
“ for the following purooses, namely " 
the following words shall be substituted, 
nafmely : — 

“ Every railway company and In the 
the casb of a railway administer* 
ed by the Qovemmsnt, an officer 
to be appointed by tUe Central 
Government in this behalf shall make 
general rules consistent with this 
Act for the following purposes, 
namely 

The Live-stock Inoportatim In sub-section (i) of section 8 , for 
Act, 1898. the words and letters “ the territories 

for the time bdng pomprised* wiOun 
Part A States and Part C States" 
tike words “the territories to wUoh 
‘ titiiA«t«atiends"s^besalistituted. 








Aettofthe OovernoT'OetMTojo/ JndtatiiiCoittMil — ocmold. 


The Indian Patents and (») In olauae (7) of section 2, the 
Desigos Act, 1911. words ‘‘with reference to any area” 

shell be (Mnitted. 

(u) In Bub'Seotion (2) of section 23F, 
the words “ and ‘accompanied by the 
prescribed fee ” shall be omitted. 

The Administrator General's (t) In sections 15 and 16, after the 
Act, 1913. figures ” 1893 ” the word “ or ” shall 

be ineserted. 

(it) For section 17 tho following 
section shall be substituted, ncmely 

” 17. Power to grant Adminis- 
trator Oeneral letters limited to 
purpose of dealing with assets in 
aeeordanee with the Regimental Debts 
Act, 1893, or the Army and Air Force 
* (Disposal of Private Property) Act, 
19S0, — If tho Administrator General 
applies it( acoordance with the 
provisions of the Regimental Debts 
Act, 1893, or the Army and Air 
Force (Disposal qf Private Property) 
Act, 1950, for letters of admiuistra* 
tion of the estate of any person 
subject to the Army Act or the Air 
Force Act or the Army Act, 1950 
(pCLVl of 1950), or the Air Force 
Act, 1950 (XLV of 1950), the court 
may grant to hint letters of admiui>* 
tration limited to the purpose of 
dealing with such estate in aooor* 
dance with the provisions of the 

* Regime .tal Debts Act, 1893, or 

as tho case may be, the Army and 
Air Forop (Disposal of Aivate 
Property) Act, 1950 (XL of 1950).” 

The Delhi University Act, In 8ub*section (4) of section 29, for the 
1922. word ” Statutes ” the word ” Statute ” 

shall be substituted. 


The Banohi Mental Hospital In sub-aeotion (1) of section 4, for 
Act, 1922. clauses (e) and (/) the following clauses 

shall be substituted, namely : — 

“(e) one Trustee elected by the 
association registered under the 
Indian Companies Act, 1913 (VII 
of 1913) by uie name of the United 
Kingdom Citizens' Assoeiaeion ; and 

(d) one Trustee eleoted by the 
essocietion registered mder the 
Indian Companies Aot;*1918 (Vn 
of 1918) by the none of the All 
India An^»IndienAseoeiation 
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rear. 

No. 

— nl , 

Short title. 

1 

Amendments. 

e 

1 

2 

8 

4 



.^leto of the Indian Legielature. 

t 

102S 

V 

The Indian Boilen Act, 1023 

1 

• 

In clause (d) of sub-section (2) of 
section 27A, for the words “Chief 
Conuniasioner of Railways ’* the words 
“ Chairman, Railway Board " diall be 
substituted. 

1028 

XI7 

The Indian Cotton Cesa Act, 
1023. 

In item (») of section 4 and in sub-sec- 
tion (2) of section 6, for the word “ Vice- 
Chairman *’ the word “ Vice-President '* 
shall be substituted. 

1025 

XXXXI 

• 

The Indian Suoceeaion Act, 
1026. 

(i) In section 318, the words “of 
India ’ ’ shall be omitt^. 




(n) In section 380, in the first 
paragraph the word “all ’’ and in the 
last paragraph the words “ of India *’ 
shall be omitted. 

(iii) In cohunn 2 of the first table, 
under the heading “ Debts ” in Sche- 
dule VIII, for the word “ Number “ 
the word “ Name ’ ’ shall be substituted. 

1080 

IV 

The Motor Vehidea Act, 1 030 

In clause (g) of sub-section (I) of 
section 108, for the words “ Superin- 
tendent of Insurance ”, in both the 
places where they occur, the words 
“ Controller of Insurance ” shall be 
substituted. 

1040 

V 

The Trade Marks Act, 1040 

In sub-section (2) of section 84, 
clause (ll) shall be omited. 

1044 

I 

The Central Excises and Salt 
Act, 1044. 

In column 3 of item 6 of the First 
Schedule, the words, figures and 
brackets “ For. the year ending the 31st 
day of March, 1944, the rate fixed 
by section 2 of the Indian Finance 
Act, 1943, read with secticm 6 of the 
Indian Finance (Supplementary and 
Extending) Act, 1931 cmd thereafter " 
shall be omitted. 



Acta of Parliament. 

a 

1050 

XXIX 

« 

• 

The Transfer of Prisoners Act, 
1050. 

• 

In clause (6) of section 2, for the words 
“ Chief Commissioner '* the words 
“ Lieutenant Covwnor or, as the esse 
may be, the Qhief Commisskmer '’shall 
be substituted. 

1050 


The Port C States (Laws) Act, 
1050. 

In seotioif 2, the foUowinl^ words shall 
be omitted, namdly : — 


4 

-* r- .in - !■> ii si|> ** 

“ and, jHrovision may be made in 
any enaotonent so extended for 
the repeal or amendment of any 
corresponding law (other than a 
Oentru Act) which is for the time 
being applicable to that Part 0 
St«te." 

» « ' • • . 





Atlt^fPm U ammi i oo u old. 

• 

1950 XXZ^ Hw AdminiilraAioii of In elaxiae (9) of •ulMnotkm (9) of 

• BvMQMPioiwrtyAet»1960. leotkm 06, fov ttw word and ^orea 

** aMUon M '* tlw wurd and flguna 
** aeotion 40 ^ ' diall be aubatitotad. 

1950 Tho Baaential SiqppliM Li aeetion 1, after the worda and 

(Tamporaiy Foweia) btaokata ** (Tbmpotacy Powers) '* the • 
Amendment Act, 1960. word ** Second "ahall be inaerted. 

1961 m The Part B8talea(Lawa) Act, (•) La aeotion 6, for the wordi "the 

, 1961. Aet *' the words " this Act ** ahaU bo 

subsiitutode 

(m) Under the heading " The Indian 
CSuriatian Maniage Act, 1^72 ** for the 
direction " For the definition of * India * 
substitate **, the direction “ After tiae 
definition of ‘church *, insert tiie follow* 
ingdeflnition "shall be substituted. 

^ {Hi) !]^e entry relating to the Dis* 

placed Persona (Legal Prooeedinga) 
Act, 1949 (XXV of 1049) ahaU be 

, omitted. 

1961 XXXV The Port Trusts and Ports * La section 83, after the figures" 117 " 

(Amendment) Act, 1061. thefigurea" 119 "daallbeuaserted. 

1061 LVI The Press (Objectionable La the Second Schedule— 

Matter) Aot» 1961. 

(•) La item 12, for the words 
" The Travancote*Coohin Safety 
Ifoasurea Act" the words "Tm 
Travancore-Coohin Public Safety 
MeaauresAct "daall be substituted. 

(it) After item 18, the foUowing 
item ahaU be inserted, namely i — 

" 14. The Hyderabad Public 
Seoaarity Measures Act, 1061 
(XXIXoflOOl)". 

1061 l.7fTTr The State Financial Oorpora* In the second proviso to aeotion 48, 

tiona Act, 1961. for the word "its ” tiae word "his ** 

shall be anbstitdied. 

1962 IX The Indian Independence La item (fji) of section 8, after tiae 

Pakistan Courts (Pending word, figure and brackets " paragn^ah 
Prooeediiaga) Act, 1962. (6) ’’ the words and figures " of article 

18 "ahaUbeinaerted. 


(>riiMiaiicsfaads6ytkefibs0rnef>Oeriera<. ^ 

1946 XLVn > I The Latemational Monetary I La section 8, the word* " British ** 
I Fnrid and Bank Ordinance, I shall be onaitted. 

I 1946. I 

JMpfth* Uoimofi, 

1879 VI The Bombsgr Fort Trust Act, La seetkan 48, for the words " C&eat 

1979. I n d ian Fanfaasula and the BoallMgrt 

Baroda and Oentcal India mdlwMr 
* Oonqianiss ** the words " OenMal Bw* 

wuf asad the Wsstani Bafiwsgr " shall 

besnlMtilalsd, 



« 
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ACT NQ. XLiy 4IF IMS. 

THE INDIAN TEA OONTBOL (AMENDMENT) ACT, 1952; 

An Act fwiher to amend ike Indian Tea Central Aatg i99S» < 

Ba it enacted by Parliament as loUowe:— 

1. Short titlo. — ^This Act may be called the Indian Tea, Control (AampA* 
n^nt) Act, 1962. , 

S. Am etHh w afit of .Motion 8, Aot VIII of 1088.— In sbction 3 df the 
Indian Tea Control Act, 1938 (hereinafter referred to as the principal* Aot), 
for sub-section (2), the following sub-section shall be substitute, nahei^ 

**(2) Members nominated or elected under sub-section (1) shall i hold 
office for such period as may be prescribed.** j j 

8. * Afnondmoiit of aootioii 10, Aot VIII of 1938. — ^In section 10 of the 
principal Act, in clause {h). after the word ’regulating’ the words '*the tena 
of office of nominated or elected members of the Committee and* shall be 
i^rted. , ! ; 

4. Substittitioii of new seotion for section 26| Aot Vlll of 1888^For 

section 26 of the principal Act, the following section shall be substiibuted, 
namely:*— { 

”26. Method of control of extension of tea cultivatiofit — (1) So long as 
this Act remains in force, no one shall plant tea ih any land which 
was not planted with tea on the 31st day of M^ch, 1950, unless 
permission has been granted to him in writing by or on behialf of 
the Committee, and siich permission was in foitse on the. date 
aforesaid or was granted after that date. I , 

(2) The provisions of sub-section {!) shall also apply 4o the replacing 
of tea areas by planting tea on area not planted with tea to the 
same eKlent but not exceeding two per cent, in: each year of the 
total permissible acreage of the tea estate as on the olst day of 
March, 1950, subject to such replacements being accompanied by 
simultaneous uprooting of the tea bushes in the area so replaced. 

(li) Nothing in this section shall prohibit or be deemed to prohibit the 
infilling or supplying of vacancies on land planted with tea on 
the 31st day of March,' 1950, or the replanting ojf tea upon — 

(») land planted with tea on the 31st day of March, 1950, from which 
the original bushes have been uprooted, or 
(tV) land planted with tea on the 31st day of March, 1948, from which 
the original bushes have been uprooted.” 

ACT NO. L OP 1862. 

THE RUBBER (PRODUCTION AND MARKETING) 
AMENDMENT ACT, 1952. 

An Act fufther to amend the Ituhher {Prodvetion and Marketing) Act, 1947. 

Be it enacted by Parliament as follows: — , , < ‘ ; 

1. 8ll0rt tltlt. — This Act va&j be called the Rubber (Production and 

Marketing) Amendment Act, 1952. * 

2. Am eildilli nt of ooetion 4, Aot XXIV of 1947.-^For clause (o) of sub- 

sectim (d) of Sjsction 4 of the Rubber (Production and Marketing) Act, X94ff , 
the foUewiog dauae ahull be aub^luted, namely: — 

- ' **fd]i two members to be nommated by the Government of MadrafL one 
OjE whom shall m an official ana^he other a non'fofficial;**. T 

" K. T. BHANDABHA^ W 
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THUKSDAY, SEPTEMBER 11, 1962 

PART V~Acts of fhe Parliament of India assented to by the President 
and Ordinances promul^ted by the President 

GOVERNMENT OF INDIA. 

Ministry of Law. 

The following Acts of the Parliament of India received the assent of the 
President on the 12th August, 1952, and were published in the Gazette of 
Ihdia, Extraordinary, Part II, Section 1, dated the 16th August 1952 and 
are hereby republished for general information: — 

ACT No. LVIll OF 1982. 

THE SALARIES AND ALLOWANCES OF MINISTERS ACT, 1962. 

An Act to provide for the salaries and alloxconces of Ministers. 

Be it enacted by Parliament as follows: — 

1. Short titio. — This Act may be called the Salaries and Allowances of 
Ministers Act, 1952. 

2. Doflnition. — In this Act, “Minister” means a member of the Council 
of Ministers, by whatever name called, and includes a Deputy Minister. 

3. Solar ibs of Ministors. — ^There shall be paid to each Minister, other 
than a Deputy Minister, a salary of two thousand two hundred and fifty 
rupees per mensem, and to each Deputy Minister a salary of one thousand 
seven hundred and fifty rupees per mensem. 

4. Rooidonoo of Ministors. — Each Minister shall be entitled without 

payment of rent .to the use of a furnished residence throughout his term of 
office and for a period of fifteen davs immediately thereafter, and no charge 
shall fall on the Minister personally in respect of the maintenance of, such 
residence. . * 

Explanation. — ^For the purposes of this section, “residence” includes the 
staff quarters and qther l^ldings appurtenant thereto, and the garden there- 
of, and “maintenance” m relanon to a residence^ includes the payment of 
local rates and taxes and the provision of electricity and water. 

8. Sumptuary aHowanoo to Ministiis.-oThe Central Qovemment may, 
by rules made in this behalf, provide for the grant of a sumirtuary allowance 
act exceeding five hundred rupees per memem to any Minister othef than 
a D^ty Minister, and such rules may provide for the grant of the allowance 
lo duforent Ministers at different ratm. 
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Ai .Travdling and daily aHowanaai to Mlniatora.— (i) Subject to an; 
rules made in this behalf by the Central Government, a Minister sE ^\ b 
entitled to — * 

(a) travelling 'allowances for himself and the members of his famil; 
and for the transport of his and his family’s effects — 

(i) in respect of the journey to Delhi from his usual place of residehci 
outside Delhi for assuming office, and 

(u*) in respect of the journey from Delhi to his usual place of residenc< 
outside Delhi on relinquishing office; and 

(5) travelling and daily ullo|[wances in respect of tours undertaken b; 
him in the discharge of his official duties, whether by sea, lau< 
or air. 

(2) Any travelling allowance under this section may be paid in cash o: 
free official transport provided in lieu thereof. 

Mtdical treatmontf etG«i to Ministers. — Subject to any rules made 
in this behalf by the Central Government, a Minister and the members ol 
his family shall be entitled free of charge to accommodation in hospitals 
maintained by the Government and also to medical treatment. 

8. Advanoss to Ministers for purohaso of motor-cars.— There may be 
paid to any Minister by way of a repayable advance such sum of money as 
may be determined by rules made in this behalf for the purchase of a motor- 
car in order that he may be able to discharge conveniently and efficiently the 
duties of his office. 

9. Ministers not to draw salary or allowances as Members of Parliament. 

— ^No person in receipt of a salary or allowance under this Act shall be 
entitled to receiye any sum out of funds provided by Parliament by way of 
salary or allowance in respect of his membership of either House of Parlia- 
ment. 

10. Notifleation respeeting appointmentp eto.| of Ministers to bt 
OOnclusive evidenoe thereof. — The date on which any person became oi 
(‘.eased to be a Minister shall be published in the Official Gazette, and an; 
such notification shall be conclusive evidence of the fact that he became, 
or ceased to be, a Minister on that date for all the purposes of this Act. 

11. Power to make rules. — ( 1 ) The Central Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the purposes of 
this Act. 

( 2 ) All rules made under this Act shall be laid before both Houses of 
Parliament as soon as may be after they are made. 

12. Regularisation of certain payments. — ^All salaries paid or payable 
for the period commencing on the 14th day of May, 1952, and endi]^ with 
the commencement of this Act to Ministers described as Ministers of Cabinet 
rank (but not Memlmrs of the Cabinet), all charges incurred before the 
commencement of this Act in respect of the accommodation provided in any 
hospital maintained by the Cential Government for or on the medical treat- 
ment of any Minister or anT member of his family and all payments made 
before such commencement by wav of travelling or dailv allowances to any 
Deputy Minister, shall be deemed to have been properly paid, payable or 
incuA^d or made. 

18. flspoil of Aot Llll of 1Mf.-The Salaries of Ministers Act, 1947, 
is hereby repealed. 
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ACT VO. LIX OF 1888. 

the PEEVBNTIOH of COEEUPTION (SECOND AMENDMENT) 

ACT, 1952. 

Afi Act further to amend the Prevention of Corruption Act^ 1947. 


Be it enacted by Parliament as follows : — 

1. Short titlo. — ^This Act may be called the Prevention of Corruption 
(Second Amendment) Act, 1952. 


2. Amondmont of Motion 3* Aot II of 1947.— In section 3 of the Pre- 
vention of Comiption Act, 1947 (hereinafter referred to as the priii^c.ipal 
Act),— . 

(a) after the word and figures “section 165“ the words, figures and 
letter “or section 165A" shall be inserted; and 

(h) the proviso shall be omitted. 


3. Amondmont of soction 4f Aot II of 1947.— The proviso to section 4 
of the principal Act shall be omitted and the said section shall be renninbered 
as sub-section (1) thereof and after sub-section (1) as so renumbered, the 
following sub-sections shall be inserted, namely: — 

**(2) Where in any trial of on offence punishable under section l6r>A of 
the Indian Penal Code (Act XLV of 1860), it is proved that any 
gratification (other than legal remuneration) or any valuable 
thing has been given or offered to be given or. attempted to be 
given by an a(!cused person, it shall be presumed unless the con- 
trary is proved that he gave or offered to give or attempted to 
give that gratification or that valuable thing, as the case may 
be, as a motive or reward such as is mentioned in section 161 of 
the Indian Penal Code or, os the case may be, without considera- 
tion or for a consideration which he knows to be inadequate. 

(3) Notwithstanding anything contained in sub-sections (7) and (2), the 
court may decline to draw the presumption referred to in either 
of the said, sub-section, if tbe gratification or thing aforesaid is, 
in its opinion, so trivial that no inference of corruption may fairly 
be drawn.” 

4. Amendment of section 5, Act II of 1947.— For sub-section (4) of 
section 6 of the principal Act, the following sub-section shall be substituted, 
namely: — 

“(4) The provisions of this section shall be in addition to, and not in 
derogation of, any other law for the time being in force, and 
nothing contained herein shall exempt any public servant from 
any .proceeding which might, apart from this section, be institut- 
ed against him.” • 

5. Insortion of nowj^lon 5A in Aot II of 1947.— After section 5 of the 
principal Act, the following section shall be inserted, namely:— 

*‘5A. Investigation into caser under this Act . — ^Notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1898 (Act V 
of 1898), no police officer below the rank- , 

\a) in the presidency towns of Madras and Calcutta, of on sMistant 
commissioner of police, 

(h) in tbe Presidency town of Bombay, of superintendent of police, 

and 
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(o) elsewhere, of a deputy superintendent of police, 

shaU investigate any offence punishable under section 161 
section 165 or section 165A of the Indian Penal Code (Act XUS 
of 1860) or under sub-section (2) of section 5 of tUs Act, withpu 
the order of a presidency magistrate or a magistrate of the firs 
class, as the case may be, or make any arrest therefor without t 
warrant : 

Provided that a police officer of the Delhi Special Police Establishment 
not below the rank of an inspector of police, who is speciallj 
authorised bj the Inspector-General of Police of that Establish- 
ment may, if he has reasons to believe that, on account of th( 
delay involved in obtaining the order of a magistrate of the first 
class, any valuable evidence relating to such offence is likely tc 
be destroyed or concealed, investigate the offence without sucli 
order; but in every case where he makes such investigation, the 
'police officer shall, as soon as may be, send a report of the same 
to a magistrate of the first class, together with the circumstances 
in which the investigation was made.” 

6i Amondmont of soction 6* Act il of 1947i — Section 6 of the principal 
Act shall be renumbered as sub-section (1) thereof and after, sub-section (/) 
as so renumbered the following sub-section shall be inserted, namely : — 

*\2) Where for any reasdn whatsoever any doubt arises whether thv 
previous sanction as required under sub-section (1) should be 
given by the Central or State Government or any other authority, 
such sanction shall be given by that Government or authority 
which would have been competent to remove the imblic servant 
from his office at the time when the offence was alleged to have 
been committed.” 

7i AimndUMHlt of section 1$ Act II of 1847i — In section 7 of the prin- 
cipal Act, after the word and figures *Wtion 165” the words, figures and 
letter “or section 165 A” shall be inserted. 

K. T. BHANDARKAR, Secy. 


GOVERNMENT OF INDIA. 

Ministry of iaw. 

The following Act of the Parliament of India received the assent of the 
President on the 14th August, 1952, and was published in the Gazette o) 
India, Extraordinary, Part II, section 1, dated the 16th August, 1952, and 
is hereby rejoubiiahed for ^enerail information; — 

ACT Ho, LX OF 1952, 

TEE COMMISSION^ OF INQUIRY ACT, 1952. 

An Act to provide for the t^oinfnmt of Commissions \f Inquiry and fox 
vesting such Commssums v>,ith certain powers. ^ ^ 


2S7 
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2i DfUlitlOlls* — ^In this Aiist, unless the context otherwise requiresi — 

(a) ^'appropriate Government” means — 

(i) the Central Government, in relation to a Commission appointed by 
it to make an inquiry into any matter relatable to any of the 
entries enumerated in List I or List II or List III in the 
Seventh Schedule to the Constitution; and 

(u) the State Government, in relation to a Commission appointed by 
it to make an inquiry into any matter relatable to any of the 
entries enumerated in List*II or List III in the Seventh 
Schedule to the Constitution; 

(b) "Commission” means a Commission of Inquiry appointed under 

section 3; 

(c) “prescribed” means prescribed by rules made under this Act. 

Appointmont of Conmiissiona — (I) The appropriate Government may, 
if it is of opinion that it is necessary so to do, and shall, if a resolution in 
this behalf is passed by the House of the People or, as the case may be, the 
Lepfislative Assembly of the State, by notification in the Official* Gasette, 
appoint a Commission of Inquiry for the purpose of making an inquiry into 
any definite matter of public importance and performing such functions and 
.within such time as may be specified in the notificAition, and the Commission 
so appointed shall make the inquiry and peHorm the functions accordingly : 

Provided that where any such Commission has been appointed to inquire 
into any matter — 

(«) by the Central Government, no State Government shall, excrat with 
the approval of the Central Government, appoint another Commis> 
sion to inquire into the same matter for so long as the Commission 
appointed by the Central Government is functioning; 

(h) by a State Government, the Central Government shall not appoint 
another Commission to inquire into the same matter for so long 
as the Commission appointed by the State Government is func- 
tioning, unless the Central Government is of opinion that the 
scope of the inquiry should be extended to two or more States. 

(2) The* Commission may consist of one or more members appointed by 
the appropriate Government, and where the Commission consists of more 
than one member, one of them may be appointed as the Chairman thereof. 

4> Powers of Commissioili — ^The Commission shall have the powers of 
a civil court, while trying a suit under the Code of Civil Procedure, 1908 
(Act V of 1908), in respect of the following matters, namely; — 

(a) summoning and enforcing the attendance of any person and examin- 

ing him on oath; 

(b) requiring the* discovery and production of any document; 

(o) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any court or 

office'; 

(e) issuing commissions for the examination of witnesses or documents ; 

(fi any other matter which may be preseribed. 

St AlldftiOlWl powars of CoilNlll8SiOllt*>-(i) Where the appropriate 
Uovemment is of opinion that, having regard to the nature of the inciuiry 
to be made and other circumstances of the case, all or any of the provisions, 
pt Bub-seotion (9) or w or enb-seotion (4) 
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should be made applicable to a Commission,* the appropriate (Jorernment 
may, by notification in the Official Gasette, direct that all or such of the 
said provisions as may be specified in the notification shall applp to that 
Commission and on the issue of such a notification, the said provisions shall 
apply accordingly. ' 

(2) The Commission shall have power to require any person, subject to 
any privilege which mav be claimed by that person under any law for the 
time being in force, to furnish information on such points or matters as, in 
the opinion of the Commission, may, be useful for, or relevant to, the subject 
matter of the inquiry. 

(3) .The Commission or any officer, not below the rank of a gazetted officer, 
specially authorised in this behalf by the Commission may enter any build- 
ing or place where the Commission has reason to believe that any books of 
account or other documents relating to the subject matter of the inquiry 
may be found, and may seize any such books of a(^unt or docuinents or take 
extracts or copies therefrom, subject to the provisions of section 102 and 
section 103 of the Code of Criminal Procedure, 1898 (Act V of 1898), in so 
far as they may be applicable. 

(4) The Commission shall be deemed to be a civil Murt and when any 
offence as is described in section 175, section 178, section 179, section 180 
or section 228 of the Indian Penal Code (Act XLY of 18G0) is committed in 
the view or presence of the Commission, the Commission may, after record- 
ing the facts constituting the offence and the statement of the accused as 
provided for in the Code of Criminal Procedure, 1898 (Act V of 1898), for- 
ward the case to a magistrate haying jurisdiction to try the same and the 
magistrate to whom any such case is forwarded shall proceed to hear the com- 
plaint against the accused as if the case had been forwarded to him under 
section 482 of the Code of Criminal Procedure, 1898. 

(J) Any proceeding before the Commission shall be deemed to be a judi- 
cial proceeding within the meaning of sections 193 and 228 of the Indian 
Penal Code (Act XLV of 1860), 

6* SUtMiMts made by persons to the Commission.— No statement 
made by a person in the course of giving evidence before the Commission 
shall subject him to, or be used against him in, any civil or cnminal pro- 
ceeding except a prosecution for giving false evidence by such statement : 

Provided that the statement— 

(a) is made in reply to a question which he is required by the Commis- 

sion to answer, or 

(b) is relevant to the subject matter of the inquiry. 

7. ‘Commission to om to oxist whan so notillod.— The appropriate 
Government may, if it is of opinicm that the continued emstence of a 
Commission is unnecessary, by notification in the Official Gazette, declare 
that the Commission shall cease to exist from such ^te as- may be specified 
in this behalf in such notification, and thereupon, the Commission shall 
' ceaM to exist. 

8. , Prooiduro to bo follow^ by tho Commission.— The Commission shall, 
subject 'to any rules that may oe made in this behalf, have power to relate 
its own procedure (including the fixing of places and times -of its sittings 
and deciding whether to sit in public or in private) and may act no^th- 
, standing the temporary absenoe of any member or the existence of a vacancy 
•mong its members. 
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9. ProllMtiM of aotion taken in good faith.— No suit or other legal 
proi^eeding *«)iaU lie against the appropriate Government, the Oono^asion 
or any meiftber thereof, or an)^ person acting iwder the direction either of 
the appropriate Government or of the Commission in respect of anjrthing 
which is in good faith done or intended to be done in pursuance of tiiis Act 
or of any rules or orders made thereunder or in respect of the publication, 
by or' under the authority of the appropriate Government or the Commission, 
of any report, paper or proceedings. 

10. Mamliers, ate., to be public servants.— Every member of the Com- 
mission and every officer appointed or authorised by the Commission to 
exercise functions under this Act shall* be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code (Act XLV of 
1860). 

11. Aot to apply to other inquiring authorities in certain ottos.— 

Where any authority (by whatever name called), other than a Commission 
appointed under section 8, has been or is set up under any resolution or order 
of the appropriate Government for the purpose of making an inquiry into 
any definite matter of public importance and that Government is of opinion 
that all or any of the provisions of this Act should be made applicable to 
that authority, that Government may, subject to the prohibition contained in 
the proviso to sub-section (7) of section 3, by notification in the Official 
Gazette, direct that the said provisions of this Act shall apply to that 
authority, and on the issue of such a notification, that authority shall be 
deemed to be a Commission appointed under section 3 for the purposes of 
this Act. 

'12. Power to make rules. — (7) The appropriate Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

( 2 ) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely : — 

(а) the term of office and the conditions of service of the members of 

the Commission; 

(б) the manner in which inquiries may be held under this Act and the 

procedure* to be followed by the Commission in respect of the 
proceedings before it; 

(c) the powers of civil court which may be vested in the Commission; 

(d) any other matter which has to be, or may be, prescribed. 

E. Y. BHANDABEAB, Secy. 
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5. AwMidmat U ateOum Act IV of 19S0^— Sectkm 6 of the principal 
Act sludl be re-nombeied as sub-sectkm (^1) tlureof, and after that snn-sectKm 
as so re-numbered, the following sub-iecuon shall be inserted, namely : — 

*‘(2) Notwithstanding anything contained in .the Code of Criminal Proce< 
dure, 1898 V of 1898), every ofence under dause (b) of suV 
‘ section (I) shall be cognizable.** 

« 

6. Antodment of sectfon 7, Act IV of 1950^In sub-section (/) of 
section 7 of the principal Act, for the words **as soon as may be**, the w(»ds 
**as soon as may be, but not later than five days from the date of detention*’ 
shall be subs^tuted. 

?<• ’Amendment of section 8, Act IV of 1950^In section 8 of the princi- 
pal Act, — 

(a) in spb-section (2), the proviso shall be omitted ; 

(b) after sub-section (2), the following sub-section shall be inserted, 

namely : — 

*‘(2) The appropriate Government shall appoint one of the members of 
the Adyisoiy Board who is or has l^n a Judge of a Hi^ Court 
to be its Chairman, and in the case of a Part C State the 
appointment to the Advisory Board, of any person who is a Judge 
of the High Court of a Part A State or a Part B State shall be 
with the previous approval of the State Government concerned : 

Provided that nothing in this sub-section shall affect the power of any 
Advisory Board constituted before the commencement of the 
Preventive Detention (Second Amendment) Act, 1952, to dis- 
pose of any reference under section 9 pending before it at such 
commencement.** 


8. Substitation of new section for section 9, Act IV of 19S0^For section 
9 of the principal Act, the following section shall be substituted, namely : — 

**9. Reference to Advisory Boards , — ^In every case where a detention 
order has been made under this Act, me qipropriate .Govonment 
shall, within thirty days from the date of detention under the order, 
place before th£ Advisory Board constituted by it under section 8 
die grounds on which the order has been made and the representa- 
tion, if any, made by the person affected by the order, and in case 
where the order has been made by an officer,' also the report by 
such officer under sub-section (5) or section 3.** 

I 

9* , Amendment of section 10, Act IV of 1950. — ^In section 10 of the 
principal Act, — 

(a) for sub-section (J), the following shall be subftituled^ namely : — 

**(i) Hie Advisory Board shall, after considering the matorials placed 
More it aiid, after calling for such further information as it may 
deem necessary from the appropriate Government or from any 
person called for the purpose mroug^ the impropriate Govern- 
ment or from the person concemef!^ and if in any pardcnlar case 
it considers it essential so to do or n the penon concerned desires 
to be heard, after heating him in person, submit its report to the 
appropcfifte Gnvenimaiit irithin ten weeks from the date of deten- 
tipn.**; 
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2* lkhMkim*^4n this Act* unless the eontext otherwise lequibs, — 

(a) **Air Force Reserve*’ means any of the Air Force Reserves raised and 
maintained under this Act; 

(h) **conmelent authority” means an air officer or a committee consiirting 
01 two or more air officos aiq[Nrinted undor section 3 ; 

(c) **pr^scribed” means prescribed by rules made under this Act; 

(d) all odier words and emressions used herein and defined in the Air 

Force Act, 1950 (XLV ol^ 1950), and not hereinbefore defined shall 
have the meanings respectively assigned to them by that Act. 

3. Apnoiitacat of conpcient wlhoiityA-— The Central Government may, 
Iqr notification in the Official Gazette, aproint'an air officer or a committee 
consisting of two or more air officers to pmorm all or any of the functions of 
the competent authority under this Act for such area as may be specific in the 
notification. 


CHAPTER n. 

Regular Air Force Reserve. 

4. Cmwtitntion of Regular Air Force Reserve^The Central Government 
may raise and maintain in the mannw hereafter in this Chapter imwided an Air 
Force Reserve to be designated the R^ffiar Air Force Reserve which shall con- 
sist solehr of persons transferred or appointed to it under section 5. 

5. Reoniitmeiil to die Regular Air Force Reserve* — (7) The competent 
authority may, hy general or special order, transfer to the Regular Air Force 
Reserve — 

(a) any officer or airman of the. Air Force who under the terms and con- 

ditions of his service b Uable to serve in any Air Force Reserve if 
and when constituted; 

(b) any officer or airman of the Air Force whose commbsion or engage- 

ment in the Air Force has been terminated before the commence- 
ment of thb Act and who under the terms of hb coipmission or 
engagement was liable to serve in any Ab Force Reserve if and 
when constituted ; 

(c) any officer or airman who has served in the Ab Force and has retired 

therefrom; 

and any officer or airman so transferred shall be deemed to be a member of the 
said Reserve. 

(2) the competent authority may, in sudi circumstances and sulject to such 
conobions as may be prescribe by special order, appoint to the R^ular Ab 
Force Reserve any member of the Ab Defence Reserve or the Auxiliary Ab 
Force raised and maintained under thb Act, and where any such membm b so 
i^qpointed, he dull cease to be a member of the Ab Defence Reserve or the 
Auxiliaty Ab Force, as the case may be, and dull as from the date of such 
appointment be deemed to be a member of the Regular Ab Force Reserve. 

(i) ISie ooB^etent authority may, for reasons which in its opinion are 
suffin^ canod any order made under sub^ectkm </) or sub-sectioB (2) md 
on tiu caneellitioii ol such order tha'person in reflect of whom ^ order had 
bebn made dull oease to be a member of the Regular Ab Fome. Reserve. 



pcnwi fai the Rcfatar Ahr Foice Re ee m^ ' M embers of the 
Bguiar Air Reierve shall* be divided into ' the following classes, 
imely: — ’ 

(a) generd duties oflScen, 

* (b) ground duties officers, and 
(c) airmen, 

kJ every officer shall be entitled on transfer or appointment to the Reserve to 
M ^ same rank as that which he last held in the Air Forced the Air 
efence Reserve or tte Auxiliary Air Force, as the case may be, before such 
ansfer or appointment. * 

7. , Period of sevke*— </) Every member of the Regular Air Force Reserve 
tail be liable to serve in the Reserve— • 

(a) if he is transferred to the Reserve under sub-section (/) of section 5, 
for the period of his Reserve liability; and 

{b) if he is appointed to the Reserve under sub-section (2) of* section S, 
for the remainder of the period for which he was liable to serve in 
the Air Mence Reserve or the Auxiliary Air Force, as the case 
may be: 

Provided that the competent authority may require any such member to 
serve in the Reserve for such further period or periods not exceed- 
* ing in the aggregate five years as it may think fit. 

Explonotwn /.-—For the purposes of this sub-section, **period of Reserve 
liability’* in relation to any member of the Regular Air Force 
Reserve means the period for which under the terms and conditions 
of his service in the Air Force he was liable to serve in any Air 
Force Reserve if and when constituted. 

Explanation //.—In computing the period of Reserve liability in relation 
to any member of the Regular Air Force Reserve whose commis- 
sion or engagement in the Air Force was terminated before the 
mmniwiceingnt of this Act, the period which has elapsed between 
such Awd the date <k such commencement shall be 

included. 

(2) Notwithstanding anything contained in sub-section (/), no person shall 
le liable to serve in the Reserve after attaining the prescribed age. 

8. Teiminalkm of service in the Reserve^Every member .of the Regular 
Vir Force Reserve shall, on completion of the period of his service therein, 
ease to be a mmba of the Res^e. 

CHAPTER HI. 

Air Defence Reserve. 

9. of Air Defence ReseiVe^The Central Government mmr 

aise and in the manner hereaftw in this Chaptw proviw 

=^oice Reserve to be deSnated die Air Defence Reserve which shril consist of 
lersons under the provisions of section 16 to be eiurolled therein. 

10. ClasMS of nfmmff in the Ak Defence Reiccve^Members of the Air 
defence Reserve shau be divided into the foUowmg classes, namely :* 

(a) general. duties officers; 

(h) ground duties officers; and 
(c) ainneiL 
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11. ObHfiliM f* Bveiy dtizen of India vAio^ 

(а) holds or has held a wblk tranqN^ nilofs licence CB** Ucenci 

issued under the Indian Aircraft Rules, 1937, or 

(h) has had not less than two hundred hours* experience of sOlo fly|n] 
including not less than thirty laneftngs, or 

(c) holds or has held a first class navigator*s licence issued under tli 

Indian Aircraft Rules, 1937, or 

(d) his had at least four years* aviation experience during which at leai 

six hundred hours shall have been spent in the au:, not less tha 
one hundred hours of'such experience being experience of navigs 
tkm in the air, or 

holds or has held a first class radio telegraph operator*s licence issue 
under the Indian Aircraft Rules, 1937, or 

(/) holds or has held a radio telephone operator*8 licence issued under i\ 
, Indian Aircraft Rules, 1937, or 

(g) holds or has held a licence as ground engineer in any of the categoru 

A, B, C, D or X issued under the Indian Aircraft Rules, 1937, ( 

(h) is or was at any time employed in connection with any aerodrome ( 

in connection with the control and movement of aircraft, in sue 
capacity as may be prescribed, 

shall within the prescribed period correctly fill up, or cause to be filled up, ’i 
the best of his knowledge and belief the prescribed form, and sign and lodge 
with the competent autihority nearest to his usual place of residence or business 

Provided that nothing contained in this sub-section shall apply — 

(0 to any person belonging to any of the classes specified in clauses ( 

to (/), if he has attained the age of thirty-seven years ; or 

(I’O to any person belonging to any of the classes specified in clauses ( 

ano (h), if he has attained the age of fifty years. 

(2) Without prejudice to the provisions contained in sub-section (i), t1 
competent authonty may, if it is satisfied that the provisions of that sub-sectic 
apply to any person, by order in writing, require that i>erson to furnish with 
such time such particulars as may be sp^ifiM in the order andi such perse 
shall within tte specified time ramish correctly to the best of his knowledj 
and belief the saw particulars to Ae said authority in such form and mann 
as may be prescribed. 

12. Liabilily to be called up for Inquby^Every parson to whom tl 
provisions of section 11 are iqiplicable shiul he liable to be called up for inqui 
under section 13~ 

(o) if he belongs to any of the classes specified in clauses (a) to (/) 

* sub-section (i) of seetjon 11 until he l^ks com{flet^ his. thirt 
seven year, and 

(б) if be belongs to any of the classes specified mi clauses fg) and (h) 

the said sub-section, until he has completed him fiftieth year. 


13. ralHinip for iaspilnr^Tlie oonmetent audiority may cause to 1 
served on any person for the tune being liable to be called up for Inquiry und 
sectioi»*12 a written aoCice stating that he is called im for inqujtv regaraing 1 
uttmM for service in the Air Defence Reserve ana requiring lum to piese 
hiFiMittf to stirii person and at such place and at such time as may be i^ecifi< 
in the notice on to submit himself to hiquiiy by the said perso n . 
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14. MBiH|i t nwmhi i rtwi r-^fevtty person called op for inquiry under 

ction 13 ^ required by the competent authoriw, pres en t him- 

If for eiHiuiltiiian before such medical officer as may be mrected by that 
ithority and,, far the purposes of such examination, shall comply with the 
rections of medical t^ker. 

• f 

15 . of penons conaUered It lor enrolment— If, after such 
quiry a^ medkal examination as aforesaid, the competent authoriw considers 
person fit for enrolment in the Air Defmice Reserve, it shall jtmrm him 
coidingly and enter his name and other prescribed particulars in a register 
aintained in such form and manner as may be prescriM. 

16 . Calling np for serviee^The competent authority may cause to be 
rved on any person whose name is enterra in the register maintained in* pur- 
lance of section IS a written notice stating that he is called up for service in 
e Air Defence Reserve and requiring him to present himself at such place and 
ne and to such authority as may be specified in the notice ; and the person 
}on'whom the notice is served shall be deemed to be enrolled in the K^rve 
, from the day so specified. 

17. Period of 8ervice.^i) Every person deemed to be enrolled in the Air 
efence Reserve shall be liable for service — 

* (a) if he belongs to any of the classes specified in clauses (a) to (/) of 
sub-section (/) of section 11, until he has completed his forty- 
second year ; 

(b) if he belongs to any of the classes specified in clauses (g) and (h) 
of the said sub-section, until he has completed his fifty-fifth year. 

(2) Every such person, on attaining the age specified in sub-section (/), 
all cease to be a member of the Air Defence Reserve. 


CHAPTER IV. 

Auxiliary Am Force. 

18. Con^tution of Auxiliaiy Air Force^i) The Central Government 
ay raise and maintain in the maimer hneafter in this Chapter provided an Air 
Mce to be designated the Auxiliary Air Force. 

(2) The Central Government may constitute such number of squadrons and 
lits of the Auxiliary Air Force as it thinks fit and may disband or reconstitute 
ly squadron or unit. 

19. of penons in the Auxiliary Air Force^Membefs Of the 
uxiliaiy Air Force shall, be divided into tlje following classes, namely : — 

(a) general duties officers ; 

(b) . ground duties officers ; and 

(c) aiimen. 

21. Amif— of the Auffivy Ahr Force^The President mi^ grant to«such 
»son as he fit a commuskm as an officer in the Auxiliary Aif iFoice 
ith des toirtimi of rank oonrespoii^ to that of any commissioned officer in 
« Air Fok$. 
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tBSSBSB9BCS8SBSBBjBBSSBS8SSBBBS88SS&ttSSSB8SSSSSSDtt08SSSSSS^^ 

21. Hm m d||||lk for ifolniti Any dUsen of India miy oier himseH 
for eotobnoDt in AmiHafy Air Force and may, if he oatiofies the preocribd 
eonditionf, be oo enrolled on oodi terms at may oe pcetcribed. 

22. Period of Nrvke.— Every officer and every enrolled person thaU, 
subject to vm rules that may be made in this briialf under this Act, be requited 
to serve in the Auxiliary An Force for a period of five years from the d 
fait appointment, or enrolment but may, uter the completion of his period cf 
service, Viduntecr to serve therein for further periods each ci not mote that 
five years' duration. 

23. Tciminalion of service^The service of any officer or enrolled persoi 
in t|}e Auxiliary Air Force may, at any time before the completion of ha 
period of torvice, be terminated by such authmity and under such conditioni 
as may be prescribed. 

. \ 

! 

24. Advlsoiy Committees^/) The Central Government shall, as soon! 
as may be after the commencement of this Act, constitute — 

(c) for the whole of fodia, a Central Advisory Committee; 

(b) for each State, a State Advisory Committee; and 

(c) for every unit of the Auxiliary Air Force, a Unit Advisory Committee 

(2) It shall be the duty of the Central Advisory Committee to advise tb 
Central Government on matters connected with the Auxiliary Air Fore 
generally, of the State Advisory Committee to advise the Central Govemmeii 
on matters connected with the formation of squadrons or units in the State an 
squadrons or units already stationed in the State. 

(5) The duties, powers and procedure of Advisory Committees and in part 
cular the matters in respect of which the Advisory Committees may be calle 
upon to give advice shul be such as may be prescribed. 


CHAPTER V. 

I 

Liability and Discipline of Members of Reserve and Auxiliary Ai 

Forces. 

25. liability to be called up for servke^Every member of an Air Fore 
Reserve or the Auxiliary Air Force shall, during the period of his 'Service, 1 
liable to be called up — 

m 

(a) for training for such period as may be prescribed and for medic 
. examination. 

(b) * tot service in aid of the qivil power, 

(c) for Air Force service in India or abroad. 

26. AppBcation of Mr Force Act, 1950.7-Evay member of an Air Foi 
Reserve or me Auxiliary Air Force shall, whm callM tot tratniqg, rnedb 
examinatkm or for service undmr this Act, be n^ect to the Air ^orce A 
195Q (XLV of 1950), and the ndea made therdiilder in the same manner as 
persoh brionging to the Air Force and holding the same rank is subjMX to tb 
said Act and nues and shall eontinue to be so subject until di^ ideaied fos 
such training, medical examination or servjce, as the case nuy be. 
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CHAPTER VI. 

Miscellaneous. 

27. ReiiisMsiiieiit in civil employ of penons reqidied to perfonn service 
ndor this Act^i) It shall be the duty of every employer by whom a person 
died up under sec^ 25 is employed to grant him such leave as may be 
^ssary*and to reinstate him in his employmmit on the termination of the 
>riod during which he has been so called up in an occupation and mtoer con- 
[tions not less favourable to him than those which woulcl have beef^pplicable 
» him had he not been so called up : 

Provided that if the mnployer refuses to reinstate such person or denies his 
ability to reinstate such person, or if for any reason the reinstatement o^such 
ersoD is represented by the employer to be impracticable, either party may 
;fer the matter to the prescribed authority and mat authority shail, after con- 
dering all mattm-s which may be put before him and after making such fur- 
ler inquiry into the matter as may be prescribed, pass an order — • 

(a) exempting the employer from the provisions of this section, or 

(b) requiring him to re-employ such person on such terms as that 

authority thinks suitable, or 

(c) requiring him to pay to such person by way of compensation for 

* failure or inability to re-employ a cum not exceeding an amount 

equal to six months* remuneration at the rate at which his last 
remuneration was payable to him by the employer. 

(2) If any employer fails to obey the order of any such authority as is 
ferred to in the proviso to sub-section (/), he shall be punishable with fine 
hich may extend to one thousand rupees, and the court by which an employer 
convicted under this section shall order him (if he has not already been so 
squired by the said authority) to pay to the person whom he has failed to 
^-ciiiploy a sum equal to six months’ remuneration at the rate at which his last 
iniuneration was payable to him by the employer, and any amount so required 
) be paid either by the said authority or by the court shall be recoverable as 
it were a fine imposed by such court. 

• 

(5) In any proceeding under this section it shall be a defence for an 
nployer to prove that the person formerly employed did not apply to the 
nployer for reinstatement within a period of two months from the termination 
f the period during which he was called up under section 25. 

(4) The duty imposed by sub-section (/) upon an employer to grant leave 

0 a person such .as is described in that sub-section or to remstate him in his 
employment shall attach to an employer who, before such person is actually 
ealied up under section 25, terminates his employment in circumstances such as 
:o indicate an Intention to evade the duty imposra by that sub-section *and such 
intention shah be presumed untU the contrary is proved if the termination takes 

place aftm: the issue of an order relating to that person under section 25. 

$ 

28. Preservatfon of certain rights of persons caDed np for service.— When 
ny person called up under section 25 has any rights under any provident fund 
r superannuation fund or other scheme for tlm benefit of employees maintained 

1 connection with the employment he relinquishes, he shall continue, (taring 
te periM for wlpch he has b^ so called up and if he is reinstated, until such 
iinstateme&t under the provisions of this Act, to have ia respect of such fund 
r scheme sudi ri^ as may be prescribed. 
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29. Pay and allowances.— <7) Every member of an Force Reserve c 
the Auxiliary Air Force shall, during the period of training or active servic( 
receive sych pay and allowances as are acunissible to an officer or airman, j 
the case may be, in the corresponding rank, branch or trade of the Air Forc< 

(2) Where any such memba was in any employment immediately before li 
is called up for training under section 25, the employer shall, during the perio 
of the training, liable to pay to him the difference, if aiw, between the pa 
and alloMMnces which he would have received from the employer if he had nc 
been callS*up for such training and the pay and allowances which he receive 
as such member while under training. 

(3) If any employer refuses or fails to pay to any such member^ the diffci 
ence in pay and allowances as provided in sub>section (2), such difference j 
pay and allowances may, on application by the member to the prescribe 
authority, be recovered mjm the employer in such manner as may be prcscriK'( 

30. Pendties.— (/) If any person refuses or without lawful excuse (ti 
burden of* proving which shall lie upon such p^son) neglects to comply full 
with the requirements of sub>section (/) of section 11 or of any order mac 
under sub>section (2) of that section or with the requirements of section 14, 1 
shall be punishable with fine which may extend to five hundred rupe^. 

(2) If any person wilfully fails to comply with any notice issued und< 
section 13 or section 16, he shall be punishable with imprisonment which m:i 
extend to six months, or with ^e which may extend to one thousand rupee 
or with both. 

31. Service of notice^ — ^Any notice or order to be served on any perse 
for the purposes of this Act may be sent by post to that person at his last know 
address or may be served upon him in such other manner as may be prescribe 

32. Competent authority to be' public servant. — ^For the purposes of th 
Act every competent authority and where the competent authority consists of 
committee of two or more air officers, every member of the committee shall Jc 
deemed to be a public servant within the meaning of section 21 of the India 
Penal Code (Act XLV of 1860). 

33. Power of Central Government to grant exemptions.— -The Centn 
Government may, for special reasons and subject to such conditions as may I 
prescribed, by order exempt any person from any obligation or 'liability und< 
this Act or any particular provision thereof. 

34. Powmr to make rules. — (7) The Central Government may, by notiiic: 
tion in the Official Gazette, make rules for carrying out the purposes of th 
Act. 

(2) In particular, and without prejudice to the generality of the foregoii 
power, such rules may provide for ml or any of the following matters, namely> 

(n) ,the composition and strength of any Air Force Reserve ; 

(b) the circumstances in whish and the conditions subj^ to which ai 

officer or airman may be transferred or appoints to the Regul 

Air Force Reserve under section 5 ; • 

(c) tiie age beyond whkffi persems dhall not be liable to serve in tl 

Regular Air Force Reserve ; 

(d) tiie form and munnar in whidi the particidars required by snb4ecti( 

(2) of seetkm 11 diail be funuhed; 

(e) die form and manner in whidi registers diall be nwintain e d in pu 

suance of section 15, the particulars to be entered theie^ and f 

correction or revidon (tf sudi particulars from time to time ; 


ts 
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(/) tlie pay or allowances payable to persons called up for inquiry or 
medical examinaticSi under this Act ; ^ 

(g) the terms and conditions subject to which a person may be enrolled 

as a member of the Auxiliary Air Force ; 

(h) the authority by which and the conditions subject to which the service 
^ of any officer or enrolled person in the Auxiliary Air Force may be 

terminated ; 

(i) the constitution and the duties, powers and proceduid^ of Advisory 

Committees to be constituted under section 24: 

• • • • * * 

(/) the period and manner of training of members of any Air Force 

Reserve and the Auxiliary Air Force ; 

(k) the manner in which and the conditions subject to which th9 rank of 
any member of an Air Force Reserve may be determined ; 

(/) the constitu^n of the authority for the purpose of section 27 and the 
manner in which such authority may conduct any inquiry under 
this Act; 

(m) the authority to which an application under sub-section (3) of section 

29 may be made and the manner in which the difference in the pay 
and allowances may be recovered under that sub-section ; 

(n) the manner in which any notice or order issued or made under this 

Act may be served ; , 

(o) the conditions subject to which any person may be exempted from 

any obligation or liability under mis Act or any particular provision 
thereof ; 

(p) any other matter which under this Act is to be, or may be, 

prescribed. 

(5) Any rule made under this section may provide that a contravention 
thereof shall be punishable with fine which may extend to fifty rupees. 

(4) All rules made under this section shall be laid for not less than seven 
days tefore Parliament as soon as possible after they are made, and shall be 
subject to such modifications as Parliament may make during the session in 
which they are so laid or the session immediately following. 

I 

35. Amendment of sections 2, 4 and 31, Act XLV of 1950. — ^In the Air 
Force Act, 1950, — 

(/) in section 2, for clause (c), the following clause shall be substituted, 
namely : — 

“(c) persons belonging to the Regular Air Force Reserve or the Air 
Defence Reserve or the Auxiliary Air Force, in the circum- 
.stances specif!^ in section 26 of the Reserve and Auxiliary Air 
Forces Act, 1952” ; • 

(ii) in section 4, for the words “the Indian Air Force Volunteer Reserve”, 
wherever tHey occur, the words “any Air Force Reserve or the 
Amdliary Air Force" shall be substituted ; 

(Hi) in sectiem 31, tor the words “the Air Force Reserve” the words' 
“any Air Force Reserve or the Auxiliary Air Force” stoll be 
substituted. 

36. Rqmd of Act XXXVI of 1939^The Indian Air Force Volunteer 
Reserve (Discipiine) Act, 1939, is hereby repealed. 
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ACT NO. LXm OF 1952. 

THE STATE ARMED POLICE FORCES ^EXTENSION OF LAWS) 

ACT, 1952. 

An Act to provide for the extension of diecipUnary laws in force in any State 
rekuing to the armed police force of that State to members of the said forcb 
when serving outside that State. 

Be it by Parliament as follows : — 

1. Short Dtie and extent. — (/) This Act may be called the State Anned 
Police Forces (Extension of Laws) Apt, 1952. 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 

2. Definition.— In this Act, “armed police force” means any police force 
constituted by any of the enactments specified in the Schedule for the time being 
in force. 

3. Extensiwi of dbc^Unary laws of anv State to nmnbos of the armed 
pottce fmce of diat State when serving outside that State.— Whae any detach- 
ment of an armed police force of a State is serving in any part of any other 
State, whether indei^dently or by being attached to the police force of that other 
State, then, notwitmtanding anydiing contained in section 3 of the Police Act, 
18S8 (in of 1888), every member of the said detachment, while dischai]^g 
the functions of a ^lice officer in that other State, shall continue to be subject 
to the same laws in respect of discipline and liabilities as would have been' 
applicable to him, if he had been discharging those functions within the State 
to which the said force belongs. 

4. Power to add to, rh* omit from, the Schedule. — ^The Central Govern- 
ment may, by notification in the Official Gazette, add to, or omit from, the 
Schedule any enactment and on the publication of such a notification, the 
Schedule shall be deemed to be amended accordingly. 

5. Repeal.— The United Provinces Provincial Armed Constabulary (Exten- 
sion of Laws) Act, 1949 (IV of 1949) is hereby repealed. . 


SCHEDULE. 


(See sections 2 and 4.) 

* 1. The Bengal Military PoUce Act, 1892 (V of 1892). 

2. The Eastern Frontier Rifles (Bengal Battalion) Act, 1920 (Bengal Act 
No. II of 1920). 


3. The Bombay State Reserve Police Force Act, 1951 (Bombay Act 
No. XXXVIll of 1951). 


4. The Central Provinces and Berar Special Armed Constabulary Act, 
1942 (C. P.* and Berar Act No. VII of 1942). 

5. The Madhya Bharat Special Armed Force Act, ISamvat 2007 (Madhya 

Bharat Act No. 75 of 1950). , 


6. The Orissa MiUtaiy Police Act, 1946 (Orissa Act No. VII of 1946). 

7. The Rajasthan Armed Constabulary Act, 1950 (Rajasthan Act No. XII 
of 1950). 

8. 'hie United Provinces Provincial Armed Constabulary Aqt, 1948 (U. P. 
Act No. XL of 1948). 

K. Y. BHANDARKAR, Secy* 
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The following Acts d the Parliament d India received the assent of the 
President on foe 27fo August 1952, and are hereby published for general 
information:’-— 

ACT NO. LXIV OF 1952. 

THE. CODE OF CRIMINAL PROCEDURE (SECOND AMENDMENT) 

ACT, 1952. 

An Act further to amend the Code of Criminal Procedure' 1898. 

Be it enacted by Parliament as foUc^ws: — 

1. Short tilie«-^This Act may be called the Code of Criminal Procedure 

(Second Amendment) Act, 1952. ^ 

2. Amendmeiit of section 128, Act V of 1898. — In section 128 of the 
Code of Criminal Procedure, 1898 (hereinafter referred to as the principal Act), 
for the words and figures **the Indian Army, Navy or Air Force or a person 
subject to the Territorial Army Act, 1948” the words **the armed torces” shall 
be substituted. 

3. Anmndment of section 129, Act V of 1898. — In section 129 of the 
principal Act, for the words “military force” the words “the armed forces” shall 
be substituted. 

4. Amendment of section 130, Act V of* 1898.^In sub-section (7) of sec- 
tion 130 of foe principal Act, for the words and figures “by military force, he 
may require any commissioned or non-cofiimissionca officer in command of any 
soldiers in foe Indian Army or of any persons subject to the Territorial Army 
Act, 1948, to disperse such assembly by military force”, the words “by foe 
armed forces, he may require any officer thereof in command of any group of 
persons belonging to foe armed forces to disperse such assembly with the help 
of foe armed forces under his command” shall be substituted. 

5. Ammidment of section 131, Act V of 1898. — In section 131 of the 
principal Act, for foe words “any commissioned officer of the Indian Army may 
disperse such assembly by military force” the words “any commissioned officer 
of foe armed forces may disperse such assembly with the help of the armed 
forces undOT his command” shall be substituted. 

6. Amenfonrat of section 132, Act V of 1898.^— >In section 132 of foe 
principal Act, — 

(a) in clause (^, for the words and figures “soldier, or person subject to 
foe Indian Territorial Army Act, 1948” the words “soldier, sailor 
or airman in foe armed forces” shall be substituted; 

(h) in foe ’proviso, for foe words and figures “soldier in the Indian Army 
or any person subject to foe Territorial Army Act, 1948” the words 
“soldier, sailm: or airman in the armed forces” shall be .substituted. 

7. InscftioB of new sectiwa 132A in Act V d 1898.— In Chapter IX, after 
section 132 of the principal Act, foe following section shall be inserted, namely: — 

*JS2A. Defmtiotts.— In this Chapter,— 

(a) the expression “armed forces” means^ the military, naval and' air • 

forces, operating as land forces and includes any other armed 
forces of foe union so operating; 

(b) “Officer,” in relation to foe armed forces, means a person* commis- 

skmed, gazetted or in pay as an c^Bcer of the armed forces and 
IndudM a junior commissioned officer, a warrant officer, a petty 
officer and a non-commissioned officer.* 
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ACT NO. LEV or 1952. 

THE ESSENTIAL SUPPLIES (TEMPORARY POWERS) AMENlAiBKr 

ACT 1952. 

An Act fnrthat to omend the Essentkd Supplies {Temporary Fowersy Act, 1946 
Bb h^iacted by Parliamrat as follows: — 

1. Sim tfde.— This Act may be called the Essential Supplies (Temporar 

Powers) Amemfanent Act, 1952. ; 

2. Ameadmeiit of secfioB 1, Act XXIV of 1946.— In sectkw 1 of tb 
Essential Supplies (Tonporary Powo^), Act, 1946 (hereinafter refored to as thi 
nincipal Act), in sub-s^km (5) for the words and figures ‘ihkty-first day o 
December, 1952” the words and figures **twenty-sixth day of January, 19SS’ 
shall be substituted. 

3. OmlssioB of section 2Ay Act XXIV M 1946,(— Section 2A of th< 
principal Act shaU be omitt^. 

K. Y. BHANDARKAR, Secy. 
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PART V-^Acts of tiie Parliament of India assented to by the President 
and Ordinances promulgated by the President 

GOVERNMENT OF INDIA. 

Ministry of Law. 

ORDINANCE NO. VI OF 1852. 

THE WEST BENGAL EVACUEE PROPERTY (TRIPURA AMEND- 

MENT) URDINANQE, 1952. 

Jn Ordinance further to amend the lUr^t Bengal Eracuee Property Act, 

1961 as ajsiended. to Tripura. 

Wheseas Parliament is not in session and the Presided is sulisiied that 
circunistanees exist which render it necessary fur him to take immediate 
action; 

Now THEKEFuKE, in ezercise of the jmwers conferred by clause (/) ot 
article 123 of the Constitution, the President is pleased to iuoniulgate the 
following Ordinance: — 

1. Short title. — ^This Ordinance may be called the West Bengal Evacuee 
Property (Tripura Amendment) Ordinance, 1952. 

2. Amiocliiiont of aoetion % Watt Bengal Aot V of 1861 at oxtomM 
to Tripura. — In clause (b) of section 2 of the West Bengal Evacuee Proiwrty 
Act, 1951 as extended to the State bf Tripura by the notification of thV 
(jovemment of India in the Ministry of States, No. 101-R.C., dated the ^h 
May, 1961 (hereinafter referred to as the principal Act), for the words and 
figures **the 15th day of June” the words and figure “the 9th day of July” 
shall be substituted and shall be deemed always to have ^eu substituted. 

8. Inaortion of now aaotion 5A in Watt Bangal Aot V of 1851 at oxtomM 
to Tripura.—- After section 5 of the principal Act, the following section shall 
Ms inserted, nmnely: — ^ * 

*‘5A. Special provision in respect of bargadars . — (/) Where an evacuee 
who, as a bargadar, was in actual possession of any agricultural 
land on or after the 15th day of August, ^947, has returned to 
Tripura before the appointed day and, before the expiry of <>ae 
month from the commencement of the West Bengal Evacuee 
Property (Tripura Amendment) Ordinance. 1952 nuSes, or has, 
before such commencement, made an application in writing to 
the Oollector for being restored to the pos^ion of that land as 
a bargadar, then, notwithstanding anything contained in any 
other law for the time being in force or any contract to the 
oontraiy, the applicant shall be, and shall be deemed to have 
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been, entitled to be restored to actual possession of that land as 
a bargadar, at the beginning of the next crop season wbiqb would 
be available after the application, on the same terms and condi- 
tions, as far as m^ be, as ware applicable to him as such bargu- 
dar when he left Tripura. 

(2) On any such application as is luferred to in subysection (1), tlic 
Collector tiiali, after making such summary inquiry as he. think^ 
^ and if satisfied that the applicant should be restored to the 
plnsession of any agricultural land as a bargadar, place the 
applicant or empower any officer subordinate to him to place the 
applicant in tiie possession of that land qp the same terms and 
conditions, as far as may be, as were applicable to him when he 
left Tripura, and for such purpose, the Collector or the officer, 
as the case may be, may use or cause to be used such force as may 
be necessary. 

For the purposes of this section, a ‘bargadar’ lueans a 
person who, under the system generally known as adhi beurga ui 
ohap, cultivates the land of another person on condition of deli- 
vering a share or quantity of the produce of such land to thai 
person.” 

BAJENDBA PRASAD, 

President. 


K. V. K. SUNDARAM, Secy. 
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PART V—Acti of Hie ParUameiit of India assented to by the Prasideiit 
and Ordinances fxromulgated by tbe President 

GOVERNMENT OF INDIA. 

Ministry of* Umr. 

ORDINANCE NO. VII OP 1902. 

THE INFLUX FROM 1»AKISTAN (CONTROL) REPEALING 

ORDINANCE, 1962. 

An Ordinance to provide for the repeal of the inflwB from Pakittan (Control) 

Act, 1949. 

Whereas Parliament is not in session and the Frmident is sut^ed ^at 
circumstances exist which render it necessary for him to take immediate 
action; 

Now, THEREFORE, in exercise of the powers conferred by danse (1) of 
article 123 of the Constitution, the President is pleased to promulgate the 
following Orinance:— - 

1. iliort titio and Gommonosmont— This Ordinance may be called 
the Influx from Pakistan (Control) Repealing Ordinance, 1952. 

(2) It shall come into force at once. 

2. Ropanl Of AM XXIII of IMS.*— Duri^ the period of operation of 
this Ordinance, the Influx from Pakistan (Control) Act, 1949, shall be 
deemed to be repealed. 

• 

I, fgy ii p. (J) The repeal bv this Ordinance of the Influx from 

Pakistan (Control) Act, 1949, shall not affect the continuance in foroe, 
aeoocding to its tenor, of any permit which is intended to oontinuh in force 
beyond&e date of commencement of this Ordinance, and any person who 
a breach of any of the conditions of the Mrmit or against whom a 
reasonable suspicion exists that he has committed such broach, may be 
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protecaied, jraniilied or jinooeeded ajdAinst vndor section 5 or section 7 of ii22i’ 
' Act bereibj repealed as if this Ordmance had not been promnlgated. 

{ 21 } For the removal of doubts it is herebiy declared that the proviaions 
contained in sub-section (i) shall be without prejudice to the ffenssal appli- 
cation of section (3 of the General GUtuses Act, 1897 of IC^). 

' • • 

BAJENDBA PRASAD, 
President. 


K. V. £. SUNDARAM; Sec7 
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PART V— Acts of fhe Parliament of India assented to by the President 
and Ordinances promulgated by the President 

GOVERNMENT OF INDIA. 

« 

* Ministry of Law. 

New Delhi, the 29th October 1952. 

THE IRON AND STEEL COMPANIES AMAJiOAMATlON 

ORDINANCE, 1952. 

No. VIII OF 1952. 

An Ordancmce to make special provision, in tfte interests of the general 
public and, the Union, for the amalgamation of certain companies 
closely connected with each other in the manufacture and production of 
iron and steel, and for matters connected therewith or incidental 
thereto*. 

WuF.UKA8 for the purpose of securing, in the interests of the general 
jiublio and the Union, the efficient and economical expansion and work> 
mg of tile iron and steel industry in India, it is essential that the Steel 
(Corporation of Bengal, Limited, and the Indian Iron and Steel Company, 
Limited, which are engaged in the manufacture and production of iron and 
:iteel, should be amalgamated; 

And wHEBsas to give effect to the scheme of the Central Government 
for the expansion of. the iron and steel industry and to make available 
further resources for such expansion, it is necessary that the said com* 
panies should be amalgamated with as little delay as possible; 

And WHE8SA.S the amalgamation of the said oompmiies is also in pur- 
suance of successive recommendations made by the Tariff Board and the ’ 
Tariff Commission; • 

And WHBBEA8 Parliament is not in sesrion and the President* Is satis- 
fied that circumstances exist which render it neceisaiy for him to take 
imme^te actio&j 
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Now, iBESEFOBE, in exercise of the powers conferred by danse (1) of 
article 123 of the Constitution, the President is pleased to promul^te 
the following Ordinance 

1. Short titio and oommonoemant.— (i) This Ordinance may be called 
the Iron and Steel Companies Amalgamation Ordinance, 1962. 

(2) It shall come into force at once. 

2. OoOnitionSa — ^In this Ordinan<m, unless the context otherwise 
requires, — < 

(а) ^'appointed day” means th]» 1st day of January, 1953; 

(б) “the dissolved company” means the Steel Corporation of Bengal, 

Limited, formed and registered under the Indian Companies 
« Act, 1913 (VII of 1913); 

(c) “the Iron and Steel Company” means the Indian Iron and Steel 

Company, Limited, formed and registered under the Indian 

Companies Act, 1913 (VII of 1913); 

(d) '‘prescribed” means prescribed by rules made under this Ordinance. 

3. AmalgiiiMitioii of certain oompanies engaged in the iron and ateel 
indintrya — (1) As from the appointed day, the undertaking of the Steel 
Corporation of Bengal, Limited, shall be transferred to and shall vest in 
the Iron and Steel Company. 

(•2) The undertaking of the dissolved company shall be deemed to 
include all rights, powers, au^orities and privileges* and all property, 
movable or immovable, including ^ cash balances, reserves, revenue 
balances, investments and all other interMts and rights in or arising out 
of such property as mav belong to, or be in the possession of, the dissolved 
company immediately before the ap]X)inted day, and all books, accounts 
and documents relating thereto, and shall also be deemed to include all 
debts, liabilities and obligations of whatever kind then existing of the 
dissolved company. 

4. Speoial previeion for the trwiefer of oertein items of properlF-— 

For the purposes of this Ordinance, all the profits of the dissolved com- 
pany for the year 1952 and the revenue reserves of the dissolved company, 
when transferred to the Iron and Steel Comptany under the provisions of 
this Ordinance, shall be deemed to be respectively the profits of the Iron 
and Steel Company for the said year and revenue reserves of the said 
company : 

Provided that nothing in this section shall entitle a director or a 
managing agent of the Iron and Steel Company to any commission or 
other remuneration in respect of any profits so transferred. 

5. Saving of oontniots, ote.| to whioh tho disMivod oompany is a party. 

— Subject to the other provisions contamed in this Ordinance, all contracts, 
de^s, bonds, agreements and other instruments of whatever nature to 
which the dissolved company is * a party, subsisting or having eAect 
immediately before the appointed day, shall be of a§ fiul force and effect 
against or in favour of the Iron and Steel Company, as the case may be, 
and. may be enforced as fully and effectually ae if, instead of the 
dissolved company, the Iron and Steel Company had been a party thereto. 

• 

6 . Spying of legal prooaoiKngs to wbiob tha dissolvad eamnany la a 

MNiy^— Iff on the appointed day,, any suit, appeal or othw legal proceed.* 
ing of whatever nature by or againn the dissolved company is pending, 
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10. Of intorim tfvidMKls to sharohoWin in tlio liiiiolvtd 

compMJf* — If toe profits of too^ dissolve^ company warrant such a course, 
the directors of the dissolved company may, at any time before the 
appoiiit6d day, declare the following dividends as being payable 

ia) to the holden of preference shares immediately before the 
appointed day, a dividend at the rate of five pet cent, per annum 
^ on the ^ount paid up without deduction of Indian ineonie*tax 
imyable by the dissolved company for the period commenuinf^ on 
toe Ist day of June, 1952, and ending with the iUst day of 
December, 1962; • 

(b) to the holders of ordinary shares u’hose names appear on the 
Kgister of the company on the date of such payment, an interim 
dividend not exceeding two and a half per cent, on the amount 

S aid up or credited as having been fully paid up thereon without 
eduction of Indian^ income-tax payable by the dissolved 
company for the {jeriod commencing on the Ist day of January, 
1952, and ending with the dlst day of December, 1952. 

11. Provisions rsspoeting oxisting olHoors uid othor servanto of the 
dissolvod OOmponyi-— Every officer or other ser^’ant (including within 
that expression auditors but excluding therefrom direc'tors, managing 
agents and Tiondon Committee Members) employed immediately ^fore 
the apiminted day in the dissolved company shall, as from the appointed 
day, become an officer or other servant, as the (tase may be, of the Iron 
and Steel Companj' and shall hold his office or service therein by the 
same tenure and upon the same terms and conditions and with the same 
rights and privileges as to pension or gratuity as he would have held the 
same under the dissolved company if this Ordinance had not been pro- 
mulgated, and shall continue to do so unless and until ho is duly removed 
from his employment in the Iron and Steel Gom]>any or until his terms and 
conditions of emplo3rment are dul}’ altered by that Company. 

12. Position of diroetors of the dissoived oompany.— Every director of 
the dissolved company holding office as such immediately before the 
appointed day shall become, as from the appointed day, a director of toe 
Iron and Steel Company, in addition to the other directors of the Iron and 
Steel Company holding office as such before the appointed day, and shall, 
subject to the provisions of the articles of association of the Iron and Steel 
Company, hold his office and act in all respects as if he had been duly 
appointed under the said articles. 

13. Dissolution of tho Stool Corporstion of Bongil, Limitsd.— As from 
the appointed day — ■ • 

(a) the Steel Corporation of Bengal, limited, shall be dissolved 
and 'thereafter no person shall make, assert or take any claims, 
demands or proceedings against toe dissolved company or against 
a director or oBcer thereof in his capacity as such director or 
officer, except in so far as may be necessary, for enforcing the 
provisions of this Ordinance;* 

(b) toe right of every shareholder to or in respect of any share in the 
dissolved company shall be extinguished, and thereafter no 
such shareholder shall make, assert or take any claims, or 
demands or proceedings in respect of any such share except as * 
provided in this Ordinance. 

14: Power to moke rulei for faoilitating amalgaiiwtioii^Thst Central 
Goverament may, bv notificatioiL in the Official Gaaette, make such inci- 

as in its opinion are 
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neoeosary for fully and effi^ually carrying out the purposes of this Ordi 
nance, and without prejudice to the generality of such power, provisioi 
may m made in such rules— 

(a) for the allotting or appropriation by the Iron and Steel Gompan; 
of any shares, debentures, policies or other like interests in tha 
company which are to be allotted or appropriated under thi 
Ordinance by that company to or from any person; 

(h) for the disposal of shares in the dissolved company which do no 
ibpresent one fully paid up share in the Iron and Steel Com 
pany under clause (p)^ of sub-section (1) of section 7, whetbe 
by the surrender to the Iron and Steel Company of the fractiouu 
certificates relating thereto with other fractional certificates si 
as to represent in all one fully paid up share, or at the optioi 
of the shareholder, bv the surrender of the fractional certificate! 
to the Iron and Steel Company for sale by the company on liii 
account; 

(c) for fixing the period within which any action required to be takei 

under this Ordinance may be taken; 

(d) for the alteration, notwithstanding anything to the contrary con 

tained in the Indian Companies ^ct, 1913 (VII of 1913), of th< 
memorandum or articles of association of the Iron and Sice 
Company for the purpose of increasing the capital of the coiO' 
pany or the borrowing powers of the directors thereof or for thi 
pur^se of securing the representation of the Central Govern 
ment on the Board of Directors of the company or for any othci 
purpose; 

(e) for requiring any person concerned with the keeping of the registc] 

of the holders of any shares, securities or investments no^ 
transfeped to and vesting in the Iron and Steel Company t( 
forthwith registp the name of the Iron and Steel Company 
therein, and to issue to the Iron and Steel Company the appro' 
priate documents of title relating to tlie shares, securities oj 
mvestments transferred to and vesting in it. 

RAJENDKA PRASAD; 

President. 


E. y. E. SUNDARAM, Secy. 
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COVERNMENT OF INOIA. 

Ministry of Lanr. 

New Delhi, the 29th October 1952. 

HE ABDUCTED PERSONS (RECOVERY AND RESTORATION). 
AMENDMENT ORDINANCE, 1952. 

No. IX OF 1962. 

In Ordinance further to amend the Abducted P ergons (Recovery and 
Restoration) Act, 1949, for the purpose of continuing it in force ^or a 
further period. 

'Whereas Parliament is not in session, and the President is satisfied 
hat circumstances exist which render it uei'essary for him to take imme> 
liate action; « . 

Now, THEREFORE, in exercise of the powers conferred by clause (1) of 
irticle 123 of the Constitution, the Presinent is ]>]easecl to promulgate the 
ollowing Ordinance: — 

1. Short title and oommenooment. — (i) This Ordinance may be called 
he Abducted Persons (Recovery and Restoration) Amendment Ordinance, 
952. 

{2} It shall come into force at once. 

2. Amendment of seetion i, Aet LXV of 1948.— During the period of 
iperation of this Ordinance, the Abducted Persons (Recovery and Res- 
oration) Act, 1949, shall have effect as if in sub-section (2) of section 1, for 
he words and figures “3l8t day of October, 1952” the words and figures 
‘31st day of December, 1952” had been substituted. 

RAJENDRA PRASAD, 

President. 

*1 


X. V. K. SUNDARAM, Secy. 
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(w) for Item No. 83(34), the foUowyig Item shell be substituted, 
namely: — ^ 


*‘6S(S4) I Iran or ttaol hoopo— i. 

(o) J[ate baHng hocvi^ 

* (<) of BiifUh ma&ufiMtaxe. Piotooti^ 


<ti) not of British menuiiftotuie. Ptoteetive 
(b) Oottim baling hoopa— 

(i) ofbritiBh manufacture. Protective 

(<») not of British manufacture. Protective 



December 81st, 
1968. 

December 8lBt, 
1968. 


Deoembw 81st, 
1968. 

December Slat, 
1963**. 


(iv) in Item No. 72(34), in the last column headed “Duration of pro- 
tective rates of duty”, for the word, figpur^ and letters March 
3lst, 1963”, the word, figures and letters December 31st, 1963 
shall be substituted; 

(u) in Item No. 73(16), in the last column headed “Duration of pro- 
tective rates ot duty”, for the word, figures and letters Decem- 
ber 31st, 1962”, wherever they occur, the word, figures and 
lettBiB *^D 0 C 6 iiib 0 r Slstg 1956** shall b© 8 ub 8 titut 0 d, 

K. T. K. BUNDABAM, Secy. 
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PART V— Ads of Hie Parliament of India aaaented to by the President 
and Ordinances promnlguted by Hie President * 

MIHI8TRY OF LAW. 


The following Act of the rarliameut of India received the assent of the 
President on the 2nd December, 1952, and is hereby published for general 
information:— 


Act No. LXVI of 1952, 


THE INDIAN TARIFF (FOURTH AMENDMENT) ACT, 1952. 

[2nd December, 19S2,] 

« 

An Afit further'to amend the Indian Tariff Act, 1934. 

V 

I 

Be it enacted by Parliament as follows:— 


1. , Short titio and common o o i nenL — (1) This Act may be called the 
Indian Tariff (Fourth Amendment) Act, 1952.' 

(2) The provisions, of clause (tii)^ section 2 [relating to Item No. 63(34)] 
shall come into force on such date as the Central Government may^ by noti- 
fication in the Official Gazette, appoint; but the remaining provisioas shall 
come into force at once. 


2. Amondmsnt of the First Sohoduls, Aet XXXII of 1934.- In the First 
Schedule to the Indian Tariff Act, 1934, — 

(0 i& Itsms N<». 8(3), 11(6), 18, 20(3), 20(4), 20(8), 20(»), 21(3), 
28(4), 28(16), 28(1T), 28(20), 30(7), 30(0), 30(10), 40(4), mb), 



70(6), 70(6). 


72(12), ,72(33), 


Tsjl^, 76(6^, 76(6), 76(7), 76(8) and 82(3), in the last colnmn 
headed “Duration of protective rates of duty**, for the word, 
figures and Ibtters “December 31st, 1952**, wherever they occur, 
me word, figures and* letters “December 31it, 1953** shall be 
sriMtituted; ' 


(iSi in Item No. 28(18)(b), .(c) and (d), in last column* headed 
“Duration of protective rates of duty , for the word, fifrares and 
lefters “December 31st,. 1952**, wherever they occur, the word, 
figures and letters *Ddbember 31st, 1954** shall be substituted; 
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(w) for Item No. 83(34), the foUowyig Item shell be substituted, 
namely: — ^ 


*‘6S(S4) I Iran or ttaol hoopa— i. 

(o) J[ate baHng hocva^ 

* (<) of BiifUh ma&ufiMtaxe. Piotooti^ 


(ti) not of British menufiaotuie. Ptoteetive 
(b) Oottim baling hoops— 

(i) oTbritish manufhoture. Froteotive 

(<») not of British manufaoture. Froteotive 



Deosmber Slit, 

loss. 

Deosmber Slot, 

less. 


Deoembw Slat, 

loss. 

Deoember Slat, 

less**. 


(iv) in Item No. 72(34), in the last column headed “Duration of pro- 
tective rates of duty”, for the word, figpur^ and letters March 
3lst, 1963”, the word, figures and letters December 31st, 19oo 
shall be substituted; 

(e) in Item No. 73(15), in the last column headed “Duration of pro- 
tective rates oi duty”, for the word, figures and letters Decem- 
ber 31st, 1952”, wherever they occur, the word, figures and 
letters “December 31st, 1956** shall be substituted. 

K. T. K. BUNDABAM, Secy. 


1 
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. HOUSE OP THE PEOPLE. i 

The following Bill was introduced in tlie Honae of the People on 5th 
NoTemher, 1952: — 

Bull No. 98 of 1952. 

A Bill further to emend the Indian Patents and Designs Actf 1911. • 

Bb it enacted by Parliament as follows: — 

Shbrt titfti — ^This Act may be called the Indian Patents and Designs 
(Amendment^ Act, 1962. 

% Imartion of now sootion 28CC in Act II of 1911.->After section 23C 
of the Indian Patents and Designs Act, 1911 (hereinafter referred to as the 
principal Act), the following section shall be inserted, namely: — 

“23CC. Inventions relating to food or medicine, etc. — (/) Without 

prejudice to the foregoing provisions of this Act, where a patent 
IS in force in respect of — 

(a) a substance capable of being used as food or medicine or in the 
production of food or medicine; or 
(h) a process for producing such a substance as aforesaid; or 
(c) any invention capable of being used as or as part of a surgical or 
curative device, 

the Controller shall, on application made to him ]>y any person interested, 
order the nant to the apjuicant of a licence under the patent en such ternts 
as he thinhs fit, unless it appears to him that there are good reasons for 
refusing the application. 

(2) In settling the terms of licences under this section the Controller 
shall endeavour to secure that food, medicines, and surgical and curative 
devices shall be available to the public at the lowest prices consistent with 
^e patentees’ deriving a reasonable advantage from their patent rights. 

(^) A licence granted under this section shall entitle the licensee .to 
make, use, exercise and vend the invention as a food or medicine, or for 
the puri)ORes of the production of food or medicine or as part of a surgical 
or curative device, but for no other purposes.” 

^ Amendment of e^ion 23D, Aet II of 19ll.-Tln sub-section {!) of 
section 23D of the principal Act, for the words, figures and letters ’or sec- 
tion 23A’ the words, figures and letters 'section 23A or section 23CC’ shall be 
substituted. 

Amendment of eeotion 28E, Aot II of I911.--In section 23E of the 

principal Act— - 

(a) in sub-section (1), for the words, figures and letter '.or section 23B’. 
the words, nwes and letters 'section 23B or section 23GG’ shall 
be substituted; 

(h) in' sub-section (2), after the words, figures and letter for sectiop 23B’ 
the words, ngures and lettexB 'or section 23GG’ shall be inserted. 

' 8. Amondmont of sootion 23F, Aot II of 1911.~ln sub-section (!) of 

section 23F of the principal Act, after the word, figi^s and letter 'section 
23B’ the words, figures and letters "or under secti(m 23GG’ shall be 
inserted. 


STATEMENT OF OBJEGTS AND BEASONS. 

The power Of the Gontroller of Patents and Designs^ grant working 
licences in rwpect of patents is at present unduly restricted. Such power! 
can ^ efsreised ^only under certain specified conditions. One such condi* | 
tion is that a pariod of three years must elapse from ilte sealing of a patent 
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|)efore a penou )nay apply for a licence on that patent. This provision is 
an obstacle to the early wtablishment of factories /lor the production of 
food, medicines and surgical ^d cnrative devices. The Bill removes 
this obstacle and empowers the Controller of Patents and Designs to grant 
irorking licences under patents in respect of articles of food, medicines and 
surgi^ and curative devices to interested persons at any time whilst the 
patent is in force. Similar powers have been taken in the United Kingdom 
under section 41 of the Patents Act, 1949. 

T. T. KBISHNAMAGHABI. 

New jyjsfMi; 

The 23rd October, 1952. 


M. N. HAUL, Secy. 


HOUSE OF THE PEOPLE. 

The following Bill was introduced in the House of the People on 5th 
Kovember, 1952;-- 

Bill* No. 106 of 1^52. ’ 

A Hill to provide for the levy and collection for a temporary period of am 

additional duty of eactse on sugar. 


Be it enacted by Parliament ns follows: — 

1. Short title and OXtenL — ( 1 ) This Ad niay be culled the Sugar 
(Temporary Additional Excise Duty) Ad, 1952. 

( 2 ) It extends to the whole of India exeejd the Stale of Jammu and 
Kashmir. 


2. Doflnitions. — In this Act, unless the context otherwise re- 
quires, — 

(а) “appointed day” means the 6th day of November, 1952; 

(б) “sugar” means any form of sugar containing more tlian ninety 

per cmt. of sucrose, but does not include — 

(t) khandsari sugar, that is to say, sugar in the manufacture of 
w’hicli neither a vacuum i)un nor a vacuum evaporator is 
employed, and 

(ii) palmyra sugar, that is to say, sugar manufactured from jaggery 
obtained by boiling the juice of the palmyra palm ; 

(c) “finished sugar” means sugar fully manufactured and ready for 
marketing. 


3. Levy and Golleetion of additional duty of oxoiso on certain forma of 
augar.— (1) There shall be levied and oolleeted in reepeot of aii sugar 
manufactured on or after the appointed dsy in the territories to which thia 
Act extondsi and on all sugar lying in stock on the appointed dSy in any 
factory where sugar is manufaptursd or in any premises appurtenant 
thereto, a duty of exeise at the rite of one rupee and six annas per .ewt : 


Provided that no such duty shall be levied in respect of that quantify 
of finished sugar, if any, lying in stdbk in any such factory or premises on the 
tinted day which Is in excess of tho quantity of finished sugar mami- 
factured in the factory before the appointed day from the sugar-eane ore|i 
eonunenly known as tho 1982-58 sugMane crop. 

(n Th. dut, af *!-•«'« in 

to th. drtV'Or oxoioo ohWBOriila on oi«or aMkr the Pint MNdMlo, to ton 
ConM Exoiooo Mid tatt itet, 19M « ol and oMI Iw taM oM 
oolloetod in tho OMno mmor m tho mt, of oaoioo on mgtr lo loviod and 


collected under flwt Aet. 


fThA Prandeiift hM. in pumwioe of daiiao (1) of acfckda 117 of the Coiutitiniion of 

iwoneNiidad te fbe Boole of Um Psopte Uie introdnetioa of tlie !l^. 
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4. Powtr 9t GtnM CmnniMiit to tfitoontiniit tofyi-^The Centra) 
€h>Tenunent may, by^ootifioation in ^ Mcial Oasette, declare tbat^ with 
•ffect from such date as may be specified iopthe notification, the additional 
dlnty of excise leviable under this Act shall, ^ for the reaaons specified in the 
notmcation, cease to be levied in any specified area or on sugar generally 
or on sugar manufactured in a specified factory. 


Deolqra!Uon,un4fif the Providonal ColleoU&n of Taxes Act, 1931. 

It is hereby declared that it is expedient in the public interest that the 
provisions of clause 3 of this Bill ohall have immediate effect under the 
Provisional Oollectlon of Saxes Act, 1931 (XYl of 1931). 


STATEMENT OF OBJECTS AND BEASONS 

The mii^mum price to be paid by vacuum^an sugar factories for sugar* 
cane delivered at their gate during the 1952*53 season has been fixed by the 
Central Government at Bs. 1*5-0 per maund as against Be. 1*12*0 per 
maund in 1961-52. 'With tiiis substantial reduction in the price of sugar- 
cane, the internal consumer would naturally expect a reduction in the price 
of sugar also. It will not, however, be possible to release for consumption the 
sugar produced from the 1952-53 low price cane until the controlled sugar 
of 1961-52 season produced from high price cane, has been nearly exhausted; 
The reason is that Government have guaranteed controlled prices for the 
1951*52 sugar varying from Bs. 29-12*0 per maund to Bs. 34-14-0 per maund 
in different regions. 

2. The carry-over of the 1961-52 stocks of controlled sugar with 
liwtories on the 30th November 1962 is estimated at about 4 lakhs tons, and 
will last for nearly 4 months more, i.e., up to the end of March, 1953. 

3. With a view, however, to giving speedy relief to the consumer, and 
facilitating trnasition from high-priced to low-priced sugar, the ex- 
factory price of 1961-62 sugar will be reduced when the new sugar 
generally becomes available for consumption. For the time being, however, 
the loss incurred Iw these reductions in prices on the 1951-62 sugar, which 
is estimated at Bs. 4 *3 crores, is proposed to be recovered from consumer by the 
levy of an additional excise duty of Bs. 1-6-0 per cwt. (t.e. Be. 1 per maund) 
on all sugar of the 1962-53 season in stock with factories on the 6th Novem- 
]^r, 1952, or produced on or after that date. If the proposed levy is not 
imposed, the price of 1962-63 sugar would be about Bs. 6 to Bs. 7 per 
maund lower than tiie controlled rate of 1961-52. With the additional levy, 
this benefit to the consumer vrould be reduced bv Be. 1 per maund. On the 
other hand, it v^ould enable the issue price of the entire carry-over of the 
1961-62 controUdd sugar to be reduced, aSf'quickly as possible, oy Be. 4 per 
maund bn the average. 

t * 

4. The present Bill ^ves ^foct to these proposals and also contains 
A provision wherebv the additional duty may be discontinued in any case 
where the object of this Bill has been achieved. 


0. D. DE'SBMiUigg;. 


a. H. z&tli. 8*9. 


KtW DtUd; 
n* tifh Oetobtr, mt. 


Pig^stind Nk C^7 



Clalcnlta 





THURSDAY, JULY 24, 1952 


PART VI— ^ilb introduoed in Parliameiijt of India; Rqwrts of Select 
Committees presented to PSrliament; and Bills publisbed before 
introduction in Purlisnient * 

HOUSE OF THE PEOPLE, 

■ 

Tlie following Bill was introduced in the House of the l*eo|)le ou IGlh 
May, 1952 

Bill No. 29 of 1952. 

.1 IJiU Ut declare, in pursuance of clause (3) of article 286 of the (Umslitu- 
tion, certain goods to he essential for the life of the community. 

Be it enacted by Parliament as follows: — 

1. Short titlSa — ^This Act may be called the KsKcnliul Hoods (Decluni- 
tiuu and Regulation of Tax on Sale or Purchase) Act, 1952. 

2. Dsclaration of osrOiin |;oods to be essential for the life of the oom- 
munity. — The goods specified in the Schedule are hereby declared to be 
essential for the life* of the community. 

3. Regulation of tax on sale or purohase of essential good8.--No law 

inade after the commencement of this Act by the legislature of a State 
iiiiffosing, or authorising the imposition of, a tax on the sale or fiurchase 
of any goods declared by this Act to be essential for the life of the com- 
munity shall have effect unless it has been reserved fur the consideration of 
the President and has received his assent. 


THE SCHEDULE. 

(See section 2.) 

Goods declared essential for the life of the community, 

1. Cereals and pulses in all forms, including bread and flour, including 
Mttu, piaida, suji and bran (except when any such article is sold in*sealed 
<'ontainers). 

2, Qreen or dried vagetables and flower seeds, bulbs and nlanis and 

fresh and dried fruits, other than medical preparations (excep^when any 
such article is sold in sealed containers). * 
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3. Fresh milk, whole or separate, and milk products. 

4. Salt. 

5. Coarse and medium handloom end mill-made cotton cloth and hand-, 
loom woollen cloth. 

6. FertHizers and agricultural machinery and implements. 

f 

7. Raw cotton, including ginned and unginned cotton or kapas or 
cotton thread, (>x)tton seed, raw jute end sugarcane. 

8. Coal including coke and other derivatives, petroleum and petroleum 
products) including motor spirit and electrical energy, except energy 
intended for domestic use. 

9. Iron and steel. 


STATEMENT OF OBdECTS AND REASONS. 

Article 286(3) of the Constitution provides that — 

•‘No law made by the liegislaturo of a State imposing, or authorising 
the im])Osition of, a tux on the sale or purcmtse of any such goods 
us have been declared by Parliament by law to be essential for 
the life of the community shall have effect unless it has been 
reserved tor the consideration of the i^resident and has received 
his assent.^’ 

A list of goods essential for the life of the community for the i)uri) 08 e ot 
the abovenientioned provisions has acc'ordingly Ireen drawn up and the 
Bill provides that the imposition, after the enactment of the llill, of a sales 
or purchase tax on these goods should be reserved for the considerution of 
the President. The Bill, if enacted, may help to achieve a certain ineasuri' 
of uniformity in the taxes, and also prevent essential goods being unduh 
taxed. 

The Bill was introduced in the Provisional Parliament on the 7th 
June, 1951, but could not be passed owing to want of time * 


New Deuix: 

The 13th May, im. 


C. D. DESHMUKH. 


M. N. KAUL, See}. 




ijtgisund ik caor 



(lalnitta 
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THURSDAY, AUGUST 7, 1962 


PART VI.- 7 BiIl 8 introduced in Parliament of India; Rqiorta of Select 
Conunitteea preaented to Parliament; and Bilk publkhed before 
introduction in ParHamoit 

The following Bill was introduced in the House of the People on 26th 
May, 1952:— ' 


Bill* No. 38 of 1962. 

A Bill further to amend the Indian Income-taa Act, 1922. 

11k it enacted by Parliament ns follows: — 

It Short titlOi— This Act may be called the Indian Income-tax 
(Amendment) Act, 1952. 

2. Amondniint of sootion 2 , AoC XI of 1S22.— In section 2 of the 
Indian Income-tax Act, 1922 (hereinafter referred to as the principal 
Aet),— 

s 

(a) for clause (2), the following clause shall be substituted, namely: — 

*‘{2) ‘assessM* meims a person by whom income-tax (whether with 
or without interest) or ai^ other sum of money is payable 
under this Act, and includes every person in respect of whom 
any preceding under this Act has been taken for the assess- 
ment of his income or of the loss sustained by him or of the 
amount of refund due to him;”; 

(5) clauee (d) shall be renumbered as clause ( 6 A), and after clause 
(SAy as so Dsnumbered, the following clause shall be inserted, 
nauialy: — 

**{$) Director of Inspection* means a person appointed to be a Direc- 
tor of Inspection under section 5, ana includes a person 
^pointed to be an Additional Dire<^r of Inspection, a Deputy 
Director of Inspection or an Assistant Director of Inspec- 
tion;**; • 

-* - - . . . - e 

.^*The PrsildeBt hM, in purrasnoe of ckuM 0) of articio 117 and dame (1) of 
j 274 of the Oboalitation of India, lecommendiHi to the Home of tiM Pommo the 
introduetien of the BQl. ‘ 
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(c) after clause (<?/>), the following clause shall be inserteS, namely:^ 

**{6E) ‘Inspector of Income-tax* m^ns a person appointed to be si 
Inspector of Income-tax under section 5;’*; 

(d) for clause {11) ^ the following clause shall be substituted, namely.:^ 
“(ii) ‘previous year* means — 

*(i) in respect of any separate source of income, profits and gains- 

(а) the twelve months ending on the Slst day of^ March nex 

preceding the year for which the assessment is to be made 
or, if the accounts of the assessee have been made up t 
a date within the said twelve months in resj^ct of a yea 
ending on any date other than the said Slst day of March 
then, at the option of the assessee, the year ending on tli 
date to which his accounts have been so made up : 

, Provided that where in respect of a particular source of inconu 
profits and gains an assessee nas once been assessed, c 
where in respect of a basiness, profession or vocatio 
newly set up an assesses has exercised the option undt 
sub-clause (c), he shall not^ in respect of that source a 
as the case may be, business, profession or vocatio 
exercise the option given by this sub-clause so as to vai 
the meaning of the expression ‘previous year’ as tin 
applicable to him except with the consent of the Incom 
tax Ofiicer and upon such conditions as the Income-ts 
Officer may think fit to impose; or 

(б) in the case of any person, business or company or class 

S erson, business or company, such period 'as may 1 
etermined by the Central !mard of Revenue or bv sui 
authority as the Board may authorise in this behalf; o 

(c) where a business, pnifession or vocation has been newly s 
up in the financicu year preceding the year for whi( 
assessment is to be made, the periw from the date of ti 
setting up of the business, profession or vocation to t 
Slst My of March next following or to the last day of t 
period determined under sub-clause ‘(6), or, if the accoui 
of the assessee are made up in respect of a period n 
exceeding twelve months from the date of the setting i 
of the business, profession or vocation and the case is s 
one for which a period has been determined^ under ss 
clause (6), then, at the option of the assessee, the peri 
from the date of the setting u^ of thp business, professi 
or vocation to the date to which his adcounts have be 
so made up : 

Provided that when such other date does not fall ^tween t 
netting up of the business, profession or Vocation and t 
next following 31st day of March incliisive, it shall 
deemed that mere is no previous year for the said asse 
maat year and the previous year which woud othervr 
have l^n determine according to the optton exercu 
the assessee shall be deemed to be the previous year i 
me next succeeding assessment year; 

(it) in respect of the share of the income, profits and gains of 
firm where the assessee is a partner in ^ firm the p^^’ 
as determined for the aspessment of the xnoomo, piwts a 
gains of the firm;"* 


«1 
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, ,8. A M i y i tot rt tMtiM 4, Act XI •! In «K!tion 4 of the 

priucipftl ACI|~- 

(a) in sviHKction (1 ), — 

(«) oftw the third proyieo, the foUowing further proriiioe ahall he 
inserted, namely: — 

“PtOTided further that, iu the cage of a petaou who waa not 
resident m the taxable temtories iu two out of the three 
years immediately preceding the previous year, « so much of 
ihe income, profits and gains referred to in sub-clause (ti») 
of clause (ft) as accru^ orsirose to him without India, shall 
not be includeil in his total^ income chargeable in any year 
suwequrat to the year ending on the Jllst day of March, 
1951, whether his assessment for that year has or hds not 
been completed before the commencement of the Indian 
Income-tax (Amendment) Act, 1962: 

Provided further that, in the case of a person resident in the 
taxable territories to whom the preceding proviso or para- 
graph 8 of the Part B States (Taxation Concessions) Order, 
1950, does not apply, so much of the income, profits and 
gains referred to in sub-clause (Hi) of clause (ft) as accrued 
or arose Ui him without India and were not chargeable 
under this Act, unless brought into or received in the 
taxable territories, shall not oe included in his total income 
if— 

(i) such income, profits and gains are brought into or received 
in the taxable territories after the 2nd day of September, 
1951, and before the 1st day of April, 1^54; 

(n) half of the amount of such income, profits and gains is 
invested, within three months oi the receipt thereof in 
the taxable territories, in securities of the Central (lovern- 
nieut or of a State Government purchased through the 
Reserve Bank of India and kept with the said Bank for 
custody for a minimum period of two years; and 

(Hi) Out of the remaining half, the amount of any income-tax, 
interest or penalty or any other sum due from such person 
under this Act on the date of receipt of such income, 
profits and gains in the taxable territories is paid within 
the said three months.’’; 

(n) in E^lanaiion 2, after the words ’’payable in the taxable terri- 
tories”, the words, brackets and figures ’’and not being pension 
payable without India to any person referred to in clause {2) 
of article 221 or article 314 of the Constitution” shall oe 
inserted ; 

(ft) in sub-section (3 ), — 

t 

(i) for clauses (i) and (ta), the following clause shall be substituted, 
namely: — , 

”(t) Subject to the provisions of clause (r) of sub-section (/) pf 
section 16, any income derived from property held under a 
trust or other legal obligation solely for religious or chari- 
table purposes, in so far as such income is applied to • such 
religious or charitable purposes only, and in the case of a 
property so held in part .only for such purposes, the inoomo 
applied or finsdly set apart for i^plicatieA thereto: 
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Provided that nich income shall be inclnded in the. total incom 
nnlesa— 

(i) in the com of property hei^ under a trust or other lega 
obligation created before the commencement of the Indiai 
Income-tax (Amendment) Act, 1952, the income where 
from is applied to religious and charitable purposes with 
out the taxable territories, the Central Board of Beveuu) 
by general or special order in this behalf otherwia 
directs; and 

(U) in the case of income derived from business carried on oi 
behalf of a ^ligious and charitable institution, th< 
income is applied wholly for the purposes of the institu 
tuion and-* 

(а) the busineM is carried on in the course of the carrying oul 

of a primary purpose of the institution, or 

(б) the work in connection with the business is mainly earned 

on by the beneficiaries of the institution;”; 

(ft) in clause («u), for the figures ^‘1952*’ the figures **1954” shall 
be substituted; 

(iti) after clause («m), the following clauses shall fe inserted, 
namely 

Any income received by an employee of a foreign ent'er- 
prise, not engaged in any trade or business in the taxable 
territories, as remuneration for services rendered by bun 
during the course of his stay in the taxable territonei, 
where such stay does not exceed in the aggregate a period 
of ninety days in any year and where such remuneration u 
not liable to be deducted from the income, profits and guiiu 
chargeable under the Act. 

(ofv) Any income received as remuneration, whether directly or 
indirectly, from the Government of a foreign State by au; 
person wno is assigned to duties in India in connection witb 
any co-operative technical assistance programmes and pro* 
i^ts in accordance with an agi-eement entered into by the 
Central Government and the Government of. that foreign 
State (the terms whereof provide for the exemption given bt 
this clause) and any^ other income of such person or of the 
members of his family accompanying him to India, which 
accrues or arises without the taxable territories, and is not 
deemed to accrue or arise in the taxable territories, ujwi 
which such person or the members of his family are require! 
to pay any income or social security tax to the Government 
of that foreign State. 

(jsirn) Any income from interest on, or from premium on the 
redemption of, any bonds issued by the Central Govern- 
ment under a loan agrMment between the. Central Govern 
ment and the International Bank, for Reconstruction am 
Development, except where the Aoldw of such bond is * 
person resident in the taxable territories. 

(xtii) Interest on the 3} per cent. Ten Tear Treasury Savinf 
Deposit Certifioatw issued by or under the authority of th 
Central Govemmant for an amount not exceeding h? 
maximvn amount which an assessee is entitled to deposit » 
such certificates. 
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Ceuteal OoTcnunent r^faUt^ the conditioiu of eerrice o 
penone in public eervices and poetsi appoint as many Income 
tax Officers of Class II service and Inspectors of Income 
■ tax as mayi from time to timoi be sanctioned by the Centra 
Government. 

Subject to the rales and orders of the Central Gpvemmen 
relating the conditions of service of persons in pubh 
services and posts, an income4ax authority may appoint sue 
executive or ministerial staff as may be necessary to assist ; 
in the execution of its functions.' ,* 

(e) in the second sentence of sub-section (d), the words *'with tt 
previous approval of the Central Board of Bevenue" shall I: 
omitted, and for the words “Appellate Assistant Commissioner 
wherever they occur in this sentence, the words “Inspectin 
Assistant Commissioner** shall be substituted; 

if) after sub-section (S), the following sub-section shall be insertec 
namely: — 

“(dA) Inspectors of Income-tax shall perform such functions in tl 
execution of this Act as are assigned to them by the Incom' 
tax Officer or ofher income-tax authority under whom they ai 
ap]H)inted to work, and shall be subordinate to such officer.) 
authority.'* ; 

(ff) for sub-section (7), the following sub-section shall be substitutei 
namely : — 

“(7) For the purposes of this Act, — 

(i) Appellate Assistant Commissioners of Income-tax shall I 
subordinate to the Commissioner of Income-tax with 
whose -jurisdiction they jierform their functions; but 
, orders, instructions or directions shall be given to them 
as to interfere with their discretion in the exercise of tlu 
appellate functions; 

(it) Inspecting Assistant Commissioners shall be subordinate to t 
Director of Inspection and to the Commissioner of Incoii: 
tax within whose jurisdiction they perform their functior 

(ut) Income-tax Officers shall be subordinate to the Director 
Inspection, the Commissioner of Income-tax and t 
Inspecting Assistant Commissioner of Income-tax with 
whose jurisdiction they perform their functions.** 

% 

ih) after sub-section (7A), the following sub-sections shall be insert) 
.nan^ely : — , 

“(75) The Director of Inspection, the Commissioner, or the Inspe 
ing Assistant Comm^o^r, as the case may. be, may 
suoh instructions as he thinks fit for lAe guidance of e 
. Inoome-tax Officer subordinate to him in the matter of e 
assessment, and for ^ purposes of making any inquiry uac 
this Act (which he i« hereby empowered to do), the Direci 
of Inspection, thb Commissioner and the Inspecting Assists 
Commissioner shall have all the powers that an . Inoome-t 
Moer has under this Act in relatioii to tha 
'inqhixdee; and .1^ iquestion whether any,, and if so, wi 
imbNiotaoas wiBro>.i4smd, nhsU not he iJ^pvM,jinto by a 
?nphellata;anithoitty,nindot this Act or .by. 
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Wmaismt in respe^ of any proceeding under this Act an 
Iloome»iax anthori^ ceases to exercise jnrisdi^on and is sue- 
goaded by anotiier who has and exercises jurisdiction, the 
tttoome-tax authority so succeeding may continue the prooeed- 
Ing from the stage at which the proceeding was left by his 
psMecessor.’* 


5. AiRtiidnint M taoUan BA, Aot XI, of IWOr-In eeetien 6A of the 

}rincipal Act,— 

(а) in sub-eection (2), the proviso shall be omitted; 

(б) in sub-section (3), for the words* beginning with '*A judicial 

member shall be” and ending with the words and figures **the 
Auditors Certificates Buies, 1932:”, the following shall be 
substituted namely: — 

”A judicial member shall ^ a person who has for at least ten years 
either held a civil judicial post or been in practice as an 
advocate of a High Court, and an accountant membfir sh^l be 
a person who has for at least ten years been in the practice of 
accountancy as a chartered accountant under the Chartered 
Accountants Act, 1949 (XXXVIII of 1949) or as a reuistered 
accquntant under any law formerly in force or partly as^^a 
registered accountant and partly as a chartered accountant : ” ; 

* (c) in sub-section (4), the word “judicial” shall be omitted. 

6. Amwidiiimit of saotion 7, Act XI of 1922.— In sub-^tion (/) of sec- 
tion 7 of the principal Act, in the proviso to Eo'planation 2, after the words 
“liable to income-tax any payment” the words “of death cum retirement 
gratuity received after the 16th day of April, 1950, under the revised 

siou Rules of the Central Government or under aiy similar scheme of a 
State Government or any payment” shall be inserted. 

7. Amondmont of section 9, Aot XI of 1922.— (7) In section 9 of the 
principal Act, — 

(а) in sub-section (1 ) — 

(t) the words **bona shall be omitted ; 

(ii) after clause (u), the following proviso shall be inserted, 
namely : — 

“Provided that for the purposes of making any assessment for the 
year ending on the 31st day of March, 1952, in respect of 
the property situated in an area affected by the A^m earth- 
quake of 1950, the allowance on account of repairs referred 
to in clauses (t) and (ii) shall be increased , up to a maximum 
of one half of the annual value thereof or the amowt of 
expenditure proved to have been actually incurred for 
repairs, whichever is the less”; 

(б) for the first proviso to sub-section (2), the following proviso shall 

be substitutedT, namely:— 

“Provided that, where the property is in the owupation of the o^r 
for the purposes of nis own residence, the annual ▼•to® Mall 
be determined in^the same manner as if the property had ^ 
let to a tenant, so however that^ where the ifw so determined 
Exceeds ten per cent, of the t<^l income of the owimr, the 
annual value of the property shall deemed to be ten per 
cent, of such total ihoome 
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. (S) The e mw i dw e n to aude by eiib-olatiie (ii) of ehnie >(a) 'of rail 
set^oii (1) sAjaU tle deemed to be operative lor any aeeessment for the yea: 
ending on the. 3lst day of March, 1952, whether made Wore or after tli< 
Mmmencemeht jof tbie Act, apd where any such aeeesunent has been mad< 
before such copa m e nee ment it shall be lawful for the Income-tax Officer t 
revise it, wherever necessary, to give effect to this iimnndiiifiil. • 

s; Awmi di imit gf tiMM W, Ag| XI eir ItlSa— In section 10 of tt 
principal Act, — 

(a) in sub-section (2),— 

(t) in sub-clause (a) of cfause (vi). for the figures “1952”, th 
figures ”1954“ shall be substituted, and in clause (b) of tb 
proviso to that clause, for tiie words “where full” the word 
Vhere, in the aswssment of the assessee or if the assessee i 
a registered firm, in the assessment of its partners, full” shal 
be substituted; 

(it) !in clause (via), for the words and figures “in the assessments io 
each of the five years commencing on the let dav of ApriJ 
1949, and ending with the Slst dav of March, 1954“, th 
words and figures ‘*in not more than five successive assev 
ments for the financial years next following the previous yea 
in which such building are erected and such machine^ un 
plant installed and falling within the period commencing o 
the Ist day of April, 1949,^ and ending on the 31st day c 
March, 1959” shall be substituted, and in the proviso to thi 
clause, for the words and figures ”on the Slst day of MaroJ 
1953“ the words “on the 31st day of March immediate! 
preceding the last financial year in which the further sui 
referred to in this clause is aamissible” and for the words “] 
the assessment for the year commencing next after that date' 
the words “in the assessment for sucn last financial yeai 
shall respectively be substituted; 

(»u) in clause (xv), for the words and brackets “(not being in ti 
nature of capital expenditure or personal expenses of tl 
assesses)” the words and brackets “(not being f 
allowance of the nature described in any of the clause (i) 
(aiv) inclusive, and not being in the nature of capital expend 
ture or personal expenses of the assessee)” shall be substi^te 

(5) in sub-section (d), — 

(t) after clause (5), the followii^f clause shall^be inserted, namely :■ 

“(c) in the case of assets acquired by the assesses by way of gift 
inheritance, the ‘written-down-value* as in' the case of t- 

i irevious owner or the market value thereof whichever is i 
ess:” and 

(u) at the end, the following E^eplamation shall be inserte 
namely: — 

**BsplanaUon. — ^For the purposes of this*^ sub-section, the exprf 
sion ^actual cost’ means the actual cost of tne assets 
reduced by the amounts, if any, received in .the course , 
business from any outside source for or in coimection wi 
tile purchase of such assets, and any allowance in respect 
any depreciatioh carried forward under clause (5) of ihe pr 
viso to clause (vt) of sub-section (9) riiall be deemed to I 
depreciation ’actually aUowed’;*’. 
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$, tkmmmni of Motion 14» Aot XI of 1922.~>ln aeetion 14 of tho 
jiineipa^ Aw^'io elaiue (o) ol smb-section (2), for the words and letter ‘‘Part 
B State’* tibe^ words ’‘tiie State of Jammn and Kashmir” shall be snbsti- 
toted. 


• in. AlMlinOIlt of Motioii inO| Aet X1 of 10S2.— In section 150 of the 

principal Act, — 

(o) in snbHMction (^),— • 

(t) in clause (U). for the word *‘tbree” the word ’’six” shall be 

(it) in clause (w), for the word "fifty” the word “twenty-five” shall 
be substituted; 

(6) for sub-section (tf), the following sub-section shall be substituted, 
namely: — 

**{6) The provisions of this section shall apply to the assessment for 
the financial year next following the previous y^r in which 
the assesses begins to manufacture or produce articles and for 
the four assessments immediately succeeding.” 

11, AmondiiMiit of section 17, Aet XI of 1022 ■ — In Rub-scetion (1) of 
section 17, after the first* proviso, the following further proviso shall be 
inserted, namely: — 

“Provided further that where any such person satisfies the Income-tax 
Officer that he was prevented by sufficient cause from making 
such declaration on the first occasion on which he became 
assessable and his failure to make such declaration has not 
resulted in reducing his liability to tax for any year, the Income- 
tax Officer may, with the preyioiw approval of the Inspwting 
Assistant Commissioner, allow such iierson to make “J® decla- 
ration at any time after the expiry of the period specified, ana 
such declaration shall have effect in relation to toe assessment 
for the year in which the declaration is made (if such assess 
ment had not been completed before such declaration) and all 
assessments thereafter.” 

12. AmMdUMIlt «f Motion 18f Aot XI of 1S22.— In section 18 of the 
principal Act, — 

(o) in sub-section (2B), for the words “at the rate or rates applicable 
to the estimated income of the assessee under this head , toe 
following shall be substituted, namely: — 

“on the* estimated income of the assessee under this head in »®^d- 
ance with the provisions of clause (b) of sub-section (1) 
section 17; * 

t 

Provided that where— 

(%) the person not so resident has obtained a certificate in writing 
from the Income-tax Officer (which certificate the Income- 
tax Officer shall be bound to give in every proper case on 
the application of the assessee) stating that income-tax and 
super-tax may be deducted at the rates specified therein, ot 

(u) the Income-tax ^icer has, by an order in writing, ^ rMuired 
the person responsible for making payment to deduct 
fncome-tax and super-tax at the rates specified in tnal 
order. 
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the pATsoii responsible for making payment shall, natik sneh oerti-^ 
ficate or ordw is cancelled bp the Income-tax Officer, dednct 
income-tax and snpor-tax at the rates specified in snch 
certificate or order, as the case may be/’; 

<b) for snb-sections (dA), (3^, (3D) and (3E)p . the following 

snb-sections shall be snbetitnted, namely: — 

^’(dAXThe person responsible for pa^ng any income chargeable nnder 
|he head ’’Interest on. securities” to a person whom he has no 
reason to believe to be resident in the taxable tjBrritories, shall, 
at the time of payment, deduct super-tax on tfie amount ot 
such interest — 

^ (i) if such person is a company, at the rate applicable to a 
company. 

(ii) if such person is not a company, in accordance with the pro- 
, visions of clause (b) of sub-section (1) of section 17 : 

Provided that where such peraon is not a company, the proviso to 
sub-section (2B) shall apply to the deduction of super-tax 
under this sub-section as ii applies to the deduction of 
super-tax under sub-section {2a). 

(3B) Any person responsible for paying tc^ a person not resident in 
tile territories any interest not being ’’Interest on secunties’.' 
or any other sum chargeable under the provisions of this Act 
shall, at the time of payment, unless he is himself liable to 
pay any income-tax and super-tax thereon as an agent, deduct 
income-tax at the maximum, rate and super-tax at the^ rate 
applicable to a company or in accordance with the provisionf^ 
of sub-clause (b) of sub-section (1) of section 17, as the case 
may be: 

Provided that where the person not resident is not a company, the 
proviso to sub-section (2B) shall apply to the deduction of 
income-tax and super-tax under this sub-section as it applies 
to the deduction of income-tax and super-tax under sub- 
section i2B): 

» 

Provided further that nothing in this section s^ll apply to any 
payment made in the course of transactioiu in respect of 
which a person responsible for the payment is deemed under 
the first proviso to section 43 not to be an agent of the payee. 

(3C) Where the person responsible for paying any sum chargeable 
under this Act other than interest, to a person not resident 
in the taxable territories, considers that the whole of such 
' sum would not be income chai^able in ihe case of the 
receipient, he may make an application to the Income-tax 
Officer to determine, by general or special order, the appro- 

S riate proportion of such eum so chargeable ana upon such 
etormmation tax shall be deducted therefrom by the person 
xeqMnsible for making such payment in accordance with the 
provisions of sub-section (3B). * 

(3D) The principal officer of an Indian company or a company 
which has Mnfio such effective arrangements as migr be 
preswi^d tiie .4ofivotion of super-tax from dividends 
shall, at the ti^e of paying ai^ dividend- to a shareholder 
whom the principal officer has no reason, to believe to be 
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' tesident in tlie ^»ble tenitoiies, deduct snper-taz on the 
nmount of such uvidend as incxeaMd in acooi^noe with the 
provisions of sub-section (2) of section 16— 

(i^ if the shareholder is a company, at the rate applicable to a 
company, 

(n) if the shareholder is a persra other than a company, in 
accordance with the provisions of clause (h) of aub-section 
(i) of section 17:* 

Provided that in the case of a ahareholder other than a company, 
the proviso to sub-section {2B) shall apply to the deduction 
of supw*taz under this sub^ction as it applies to the 
deduction of super-tax under sub-section {21^.; • 

in sub-section (d), after the words *‘Anv deduction made” the 
words “and paid to the account of the Central Government’* 
shall be inserted; after the words “given to him therefor” the 
words “on the production of the certificate furnished under 
sub-section (9) or section 20, as the case may be,” shall be insert- 
ed, and aftCT the second proviso, the following further proviso 
shall be inserted, namely: — 

"Provided further that where any security or share in a company 
is owned jointly by two or more persons not constituting a 
partnership, credit in respect of the tax deducted or in respect 
of any sum by which the dividend has been increased under 
sub-sectioin (2) of section 16, may be given to each such 
person in the same proportion in which the interest on such 
security or dividend on such share has been int'luded in his 
total income.”; 

(d) in sub-section (7), for the words, brackets, figures and letters 

“sub-sections (oD) and {SEy* the word, brackets, figure and 
letter “sub-sectio^ (^Z))” shall be substituted ; 

(e) in sub-section (9), for the brackets, figures letters and word “(X*), 

(3D) or (SE)”, the word, brackets, figure and letter “or 
shall be substituted; 

(/) after sub-section (9), the following Explanaiim shall be inserted, 
namely: — 

*^E^lanation . — For the purposes of this section and section- 20A, 
t^e expression ’person responsible for paying’ means — 

(t) in the case of payments of income chargeable under the head 
’Salaries’ other than payments by the Central Government 
• «r the Government of a State, ue employer himself or if 
the eriiplf^er is a company, the company itself including 

the principal officer thereof; 

• 

<tt) in the case of payments of income chargeable, under the heaid 
^Interest on securities’, other than payments made by ot on 
behalf of the Central Government or the Government of a 
State, the local authority or company including the princi- 
pal officer thereof; , * 

(m) th^, of ppymenjt of intereat not being Interest on 

, . . ]sacu);^e|’,, .4ha paypr-himerif m il the payer U a company, 
tne,coii)fim»^l^ inrinding^tbAprincipal mam^r thereof.” 
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A w m^ un t of laetkiii liAf Aol XI «f im,-^hk section 18A of 
the principal Act, — 

(а) in snb-section (1) (a), for the words “if that total income exceed- 

ed six thousand rupees”, the words ^‘if that total income exceed- 
ed the maximum amount not chargeable to tax in his case 5y 
two thousand five l^undred rupees” shall be substituted; 

(б) im sub-section (d), for the words “is likelv to exceed six thousand 

rupees,” the words “is likely to exceed the maximum amount 
not chargeable to tax in his case by two thousand five hundrttd 
rupees” shall be substitlited; 

(c) to sub-section (d), tiie following further proviso shall be added, 

« namely:*— 

“Provided further that no interest shall be payable after the Slst 
day of Hardh, 1952.”; 

(d) in bub-section (d),— 

(») in the first proviso after the word “Provided”, the word 
“further” shall be inerted and before that proviso, the follow- 
ing proviso shall be inserted, namely: — 

“Provided that after the Slst day of March, 1952, .interest shall be 
payable at the rate of four per cent, per annum : ” ; 

(it) after the last proviso, the following further proviso shall be 
inserted, namely:— 

“Provided further that where the assessment is not contested by 
the assessee and the tax has been paid accordingly, the 
Income-tax Officer may, having regard to the circumstances 
of the case, reduce or waive the interest payable by the 
assessee.” 

14, AflMlHlllitnt of Motion 22| Aot XI of 1922a — In section 22 of the 
principal Act, — ^ 

(a) after sub-section (2), the following sub-section shall be inserted, 
namely: — 

“(2A) If any person, who has not been served with a notice under 
sub-section (2) has sustained a loss of profits or gains in any 
year under the head ^Profits and gains of business, profession 
or vocation’, and such loss or any part thereof would ordinarily 
have been carried forward under sub-section (2) of section 24, 
he shall, if he is to be entitled to the benefit of the carry for- 
ward of loss in any subsequent assessment, furnish wi thin the 
time specified in me general notice given under sub-section 
(/), all the particulars required under tiie prescribed form of, 
return of total income and total world income* in the same 
manner as he would have furnished a return under sub-section 
(/) had his mcome exceeded the maximum amount not liable to 
income-tax in his case, and all the provisions of this Act shall 
apply as if it were a return under sub-section (1).”; 

5) in sub-section (4), for the words “such accounts or documents 
as the Income-tax Offionr may require” t^ following whAll be 
substituted, namely: — 

"suoh accounts or documents, including accounts rdating to any 
year subsequent to the previous year, as the Incosse-tax Offioer 
may requiro, or to hamA in wnting and verified in the 


lU 


rag TI1 . (HI OALO0TTA OAZKTTE, ItTOTTST T, 1»5£ 


|tr^ribed manner information in such form and on sncb 
Mints or mattm (includinff a statement of all assets and 
liabilities not included in tbe accounts) as the Income-tax 
Officer may require:”. 

• AmendllMllt of MetkNl 24, Act XI of 1222.^In section 24 of the 
principal Act, — 

(а) in sub-section (2), for tbe first proviso, tbe followinfr pibviso shall 

be substituted, namely: — • 

^‘Provided that in computing tbe* income, profits and gains charge- 
able under any bead or tbe loss of profits and gains falling 
under any bead, so much of any loss of profits and gains as 
would but for the lose have accrued or arisen within tlte State 
of Jammu and Kashmir, shall not be taken into acx:ouut 
except to the extent of the amount of income, profits and gains, 
if anv, which would be exempt under the provisiqps of clause 
(c) of sub-section (2) of section 14.”; 

(б) in sub-section (2 ), — 

(s) for tbe words “under the head Trofito and gains of business, 
profession or vocation’,” tbe words “in any ousiness, profession 
or vocation” shall be substituted; 

(ti) for clause (a) of tbe proviso, the following clause shall be 
substituted, namely: — 

“(a) where the loss sustained is in any business, profession or 
vocation, so much of such loss as is referred to in the first 
proviso to sub-section (7) shall not be set off except against 
the profits and gains accruing or arising in the State of 
Jammu and Kashmir from the same business, profession or 
vocation and exempt from tax under the provisions of clause 
(c) of sub-section {2) of section 14.” 

14L AiMndinint of sootion 3(h Aot XI of 1922.— In section 30 of the 
principal Act, — 

(а) in sub-section (2), after the first proviso, the following proviso shall 

be inserted, namely: — 

“Provided further that no appeal shall lie under this section against 
an order passed by an Inspecting Assistant Commissioner, 
when exercising the powers of the Income-tax Officer in pur- 
suance of a direction given by the Commissioner under sub- 
section (J) of section 5.”; 

s 

(б) in sub-section (2A), the brackets, figures, letters and word “(JA)” 

and “or (3C)” shall be omitt^. 

.17. Aiwndimnt gf moUmi 33b Aot XI of 192^In section 33 of .the 
principal Act, after sub-section (2), the following sub-section shall be*‘ 
msertra, namely: — 

“(2A) Any a sae ssoo objecting to any such order as is referred to m sub- 
section (2) of section 30, passed by an Inspecting Assistant 

Commissioner when exercising the powers of an Income-tax 

% 
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Officer, may appeal to the Appellate Tribunal within the timet 
specified in ano-section (2) of that section, and the provisions of 
sections 30 and 31 shall, so far a^ may be, apply to such appeal 
as they apply to an appeal to- the Appellate Assistant Gommis^ 
missioner from an order of the Income-tax Officer.” 

18f AuMndiiMiit of sootioii a3A, Aot XI of 1922,— In sub-section (2) 
of section 33A of the principal Act, after the words “made within one year 
from the 3ate of the order” the words and brackets. “(oi within sncL further 
period as the* Commissioner may think fit to allow on beinj? satisfied that 
the assessee was prevented by sufficient cause from making the application 
within that period)” shall be inse]^. 

19e* Amondmont of Motion 34, Aot XI of 1922.— In the second proviso 
to sub-section (3) of Section 34 of the principal Act, for the words “in 
pursuance of”, the words “to an assessment or re-asMssment made on the 
assessee or any other person in consequence of or to give effect to any finding 
or direction contained in” shall be substituted. 

29. Amwidment of SMtion 85, Act XI of 19K.— In section 35 of the 
principal Act, after sub-section (4), the following sub-sections shall be 
inserted, namely: — 

“(3) Where in respect of any completed assessment of a partner in a 
firm it is found on the assessment or re-assessment of the firm 
or on any reduction or enhancement made in the income of the 
firm under section 31, section 33, section 33A, section 33B, sec- 
tion 66 or section 66A that the sharo of the partner in the 
profit or loss of the firm has not been imduded In tlie assessment 
of the partner or, if included, is not correct, the inclusion of 
the share in the assessment or the correction thereof, as the case 
may be, shall be deemed to be a rectification of a mistake 
apparent from the record within the meaning of this section, 
and the provisions of sub-section (7) shall appy thereto accord- 
ingly, the period of four years referred to in that sub-section 
being computed from the date of the final order passed in the 
case nf the firm. 

(d) Where the excess profits tax or the business profits tax payable by 
an assessee has been modified in appeal, revision or any other 
proceeding, or where any excess profits tax or business profits 
tax has oMn assessed after the completion of the corresnonding 
assessment for income-tax [whether before or after the com- 
mencement of the Indian Income-tax (Amendment) Act, 1952], 
and in consequence thereof it is necessary to re-compute the total 
inrome of the assessee chargeable to income-tax, such recompu- 
tation shall be deemed to be a rectification of a mistake apparent 
from ^e record within the meaning of this section, and the 
provisions of sub-section (7) shall apnly accordingly, the priod 
of four years referred to in that ^uD-efeotion being coarouted 
from the date of the order modifpng the assessment oi such 
excess profits tax or business profits tax. 

faplanation . — For the purj^es of sub-section (6), where the assessee 
. is a firm, the provisions of sub-section (S) shall also apply ae 
they apply to the rectification of tiie assessment of the partner 
of the fim.” 
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n, AnMmint •! Motion 37| Aot XI of 1922.-~Section 37 of the 

priuoipoi Afit 1^11 niimbeKd as subjection (/) of that section, and 
after sub-sedtion (I) as so numbered, the following sub-section shall be 
inserted, nomely:— 

. “(if) Any authority referred to in sub-section (7) may impound and 
retain in its custody for such period as it thinks fit any books 
of account or other documents produced before it in any pro- 
ceeding under this Act ” 

22i Amondmont of sootion 48| Aot of 1922t— In sub-section (7) of 
section 46 of the principal Act, for the proviso, the following provisos and 
the Explanation snail be substituted, namely: — 

“Provided that the period of one year herein referred to shall-^ 

(t) where an assessee has been treated as not being in default 
under section ^ as long as his appeal is undisposed of, be 
reckoned from the date on which the appeal is clisposed of; 

(ii) where recovery proceedings in any ruse have been stayed by 
any order of a court, be reckoned from the date from which 
the order is withdrawn; 

{Hi) where the date of payment of tax has heen extended by an 
income-tax authority, be reckoned from the date up to which 
• the time for payment had been extended; 

(iv) where the sum payable is allowed to be paid by instalments, 
from the date on which the last of such instalments was 
due: 

Provided further that nothing in the foregoing proviso shall have 
the effect of reducing the period within which proce^ii^ 
for recovery can be commenced, namely, after the expiration 
of one year from the last day of the financial year in which 
the demand is made. 

ExplanaJtion.^k proceeding for the recovery of any sum shall *be 
deemed to have commenced within the meaninu of this sec- 
tion, if some action is taken to recover the whole or any part 
. of the sum within the period hereinbefore referred to, and 
for the removal of douots it is hereby declared that the 
several modes of recovery specified in this section are neither 
mutually exclusive, nor affect in any way any other law for 
the time being in force relating to the recovery of debts due 
to Gtevernment, and it shall be lawful for the Income-tax 
Officer, if for any special reasons to be recorded he so thinks 
fit, to have recourse to any such mode of recovery notwith- 
standing that the tax due is being recovered from an 
assessee by any other mode.” * 

23. InMrtiM of Imhk Motion 4iA in Aot XI of 1922t— After section 
46 of the principal Ac^, the following section shall be inserted, namely: — 

”46A. Persons leaving Inixa to ohtasn tax clearanoe certificates . — 
(7) Subject to such exceptions as may be made by the Central 
Government, no person who is not domicited in India, or who, 
even if domiciled in India at the time of his departure, has, 
in the opinion of an Income-tax authority, no intention of 
returning to India,* shall leave the territory of India by land, 
sea or mr unless he first obtains froin sndi anthori^ as may 
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be appointed the Central Goyeniment in this bebalf (herein, 
after in this section referred te as the 'competent authority’) 
a certificate stating that he has no liabilities under this Act, 
the Excess Profits Tax Ac^ 1940 (XV of 1940), or the BusinesE 
Profits Tax Act, 1947 (XXI of 1947), or . that satisfactory 
arrangements have been made for the payment of all or any* of 
such taxes which are or may become pa 3 rable by that person: 

Provided that if the competent authority is satisfied that such person 
intends to return to India, he may issue an exemption certi* 
ficate either in respect of a single journey or in respect of all 
journeys to be unaerthken by that person within such period 
as may be specified in the certificate. 

(^) It the owner or charterer of any ship or aircraft carrying persons 
from any place in the territory of India to any place outside 
the territory, allows any person to whom sub-section (7) applies, 
«to travel by such ship or aircraft without f^t satisfying himself 
that such person is in pqssession of a certificate as required by 
that sub-section, he sheill be personally liable to pay the 
amount of tax, if any, which is or may be payable by such 
person, and shall also be punishable with fine which may 
extend to two thousand rupees. 

Explanation. — For the purposes of the sub-section the expressions 
'owner’ and ‘charterer’ include any representative, agent or 
employee empowered by the owner or charterer to allow persons 
to travel by the ship or aircraft. 

(3) In respect of any sum payable by the owner or charterer of any 
ship or aircraft under sub-section (:^), the owner or charterer, 
as the case may 1^, shall be deemed to be an assessee in default 
within the meaning of sub-section (1) of section 46. 

. The Central Government may make rules for regulating any 
matter necessary for, or incidental to, the jmrpose of carrying: 
out the provisions of this section.” 

M. A un di n t n t «f Motion 40B, Aot XI of 1922.— Section 49B of the 

jirincipal Aot shall be numbered as sub-section (J) thereof, and after sub- 
section (2) as so numbered, the following sub-section shall be inserted, 
namely:— 

“(^) For the purposes of sub-section (1), income-tax shall be deemed 
to include agricultural income-tax assessed on •a company by 
any State Government other than the Government of Jammu 
and Kashmir, and where any shareholder proves that the com- 
pany has been so assessed to agricultural income-tax, he shall 
M entitled to the reduction from ^e tax payable by him undei 
this Act of a sum equal to— 

(a) the appropriate agficuHural incom^tax Xreduced by the amount 
of refund, if any, allowed to him by the State Government), 
or 

. (b) the appropriate Indian inoome-tox on the amount of the divi- 
dend which has not bemi increased under sub-section (^1 
of section 16, 

whidbsver is the lev. 
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Esplonailim . — ^In this sub-section, — « 

(a) ‘appropriate agricultural incomer'tax* means such proportion of 

ue agricultural income-tax as the amount of dividend which 
has not been increased under sub-section (2) o7 setdion 16 bears 
to the total profits of the company' assessed ^o agricultural 
income-tax; and 

a 

(b) ‘appropriate Indian income-tax’ means such proportion of the 

income-tax payable by the shareholder under this Act us 
the amount of dividend which has not been incfeased under 
sub-section (2) of section 16 bears to the total income of the 
shareholder.” 

2S, AmemllllMlt of SOGtion 48D, Aot XI of 1922.--For section 49D of 
the principal Act, the following section shall be substituted, namely: — 

“491). Relief in respect of incomes accruing or arising mUi^ the 
taxable territo^s. — (1) If any person who is resioent in the 
taxable territories in any year proves that, in resjiect of his 
income which accrues or arises during that year without the 
taxable territories (and which is not deemed to accrue or arise 
in the taxable territories), he has paid in any country j with 
which there is no reciprocal arrangement for relief or avoidance 
of double taxation, income-tax, by deduction or otherwise, 
under the law in force in that countrj’, he shall be entitled to 
the deduction from the Indian income-tax payable by him of a 
sum calculated *00 such doubly taxed income at the Indian rate 
of tax or the rate of tux of the said country, whichever is the 
lower. 

(2) The Central Government may, h}’ notification in the Official 
Gazette, declare that the provisions of sub-section (/) shall 
also apply in relation to any such income accruing or arising 
in the United Kingdom and chargeable under this Act for the 
year ending on the 31st day of March, 1950, or for the year 
ending on the Slst day of March, 1951 or for the year ending 
on the 31 st day of March, 1952. 

Explanation , — ^In this section, — 

(t) the expression “Indian income-tax” means kcome-tax and 
super-tax charged in accordance with the provisions of this 
Aot; 

(«) the egression “Indian rate of tax” means the rate determined by 
dividing the amount of Indian income-tax after de<luction of 
any relief due under the other provisions of this Act but^ before 
deduction of any relief due under this section, by the total 
income; . ^ 

(tti) the expression “rate of tax of the^ said country” means income- 
tax and su|fbr-tolk actually paid in the said country in accord- 
ance with the corresponding laws of the said country after 
deduction of all reliefs due, divided by the whole amount of * 
the income assessed in the said country.** 

fiL Anondmoiit of MOtioii 49E, Aet XI of 192*.— In section’ 49E of 
the principal Act, for the words “against the tax” the words '‘against the 
tat, interect or penalty” shall be su^ituted. 
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27. Amt Wimt n t of taofion 64| Aot Xi of 1622.— In tab-abction (3) o> 
■ftction 54* of the principal Act,— * 

(t) for clansea (a) -.and (5), the following clauses shall be substituted, 
namely: — 

“(a/ of ^ny such particulars in connection with a prosecution under 
the ludiftTt Penal Code (Act XLV of 1860) or under this Act, 
in respect of any matter arising in the course of the execution 
of this Act, or 

(6) of* any such particulim to any person acting in the exMuiion 
of this Act or of t^e Taxation on Income (Investigation 
Commission) Act,^ 1947 (XXX of 1947), where it is necessary 
or desirable to disclose the same to him fur the purposes of 
either this Act or the Taxation on Income (Investigation 
Commission) Act, 1947,”; or 

(ti) in clause (d), after the word “Government” the words “or any 
•Income-tax authority” shall inserted and after the words 
“under this Act”, tne words “or under any other law for the 
time being in force authorising any Income-tax authority to 
exercise any powers thereunder^ shall be inserted; 

(«tt) in clause the words “in connection with income-tax proceed- 
ings” shall be omitted and for the words “registered account- 
ant” the words “chartered accountant” shall be substituted. 

n, Amendmant of s^ion 58C, Act XI of 1922 • — In sub-section (1) (jf 
section 58C of the principal Act,— 

(t) to clause (d), ther following proviso shall be added, namely: — 

“Provided that the fund may consist also of the accumulated balance 
due to an employee wno has ceased to be an employee and uf 
interest (simple and compound) in respect thereof where sucL 
balance is retained in the fund tn accordance with the provi- 
sions of clause (p).”; 

(u) in clause (p), after the words “maintaining the fund” the words 

“unless at the request of the employee made in writing, fhc 
trustees of the fund consent to retain the whole or any part of 
. the accumulated balance due to the employee in the fund to be 
drawn by him at any time on demand” shall be inserted. 

Amomliiiofit of section 89, Act XI of 1922.— In sub-section (2) of 
section 59 of the principal Act, for clauses (c) and (d), the following clause 
shall be substituted, namely: — 

“(c) prescribe the procedure ^ for tfiving effect to the*"* terms of any 
aneement for the avoidance of double taxation on income 
which may be entered into by thd Central Government under sec- 
tion 49AA;”. 

Amondiiiont ^ sootion 69A, Act XI of 1922.— In sub-section (I) of 
Motion 66A||of the principal Act,^ for the wor^, brackets and figures “and 
in respect m such case the provisions of secGon 98 of the Code of Civil 
PiKKMure, 1908 (Act V of 1908), shall, so far. as may be, apply notwith- 
standing anything contained in ^e Letters Patent of any Hl^h Court 
establiuied w Letters Patent or in any other law for the time being in 
force”, the following shall be substituted, namely: — 

qpd diall.be decided in accordance with the opinion of such Judges 
. or of the majority (if any) of such judges: ! 

ProvidiG that where there is no 4mch majority, the Judges dull state 
^tiie pmnt of law upon whj^ they differ, and the cam dull then 
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^ U Ikeard nj^n that point only by one or more of the other 

Jhdgee of the High * Court, and such point shall be decided 
according to the opinion of the majority of the Judges who 
have heard the case, including those who first heard it.'* 

•31. Biibititiitioii Of now Motion for Motion 87, Aot XI Of 198^^or 

section 67 of the princiapl Act, the following section shall be auhititnted, 
naipely;— 

i • 

'^*67. Bar to tB^al proceedings,— -{1) No suit or other legal proceeding 
shall lie m any civil court— 

• • 

(0) to set aside or modify any assessment under this Act, or 

(b) for the grant of any relief which will have the effect of preventing 
the commencement or continuance of any assessment proceed* 
ing against any person under this Act. 

(2) No prosecution, suit or other legal proceeding shall lie qgainst any 
officer of the Government for anything in good faith done or 
intended to be done under this Act.” 

32. AimdniMt of the Schedule, Act XI of 1S22.— (7) In the Schedule 
to the principal Act, — 

(a) for the words “Superintendent of Insurance”, wherever they occur, 

the words “Controller of Insurance” shall be substituted; 

(b) in rule 2, — 

(1) in clause (b), for the words “actuarial valuation made for the last 

inter- valuation jieriod”, the words “actuarial valuation made 
in accordance with the Insurance Act, 1938 fIV of 1938), in 
respect of the last inter-valuation period” shall be substituted; 

(u) in clause (d) of the^ proviso, for the figures “12” the figures 
“15” shall be substituted; 

(c) in clause (a) of rule 3, for the words “one-half” the words 

‘*four-fifths” shall be substituted, and in the second proviso for 
the words “one-half of such amount” the words ana brackets 
“j;hat proportion of such amount (one-half or four-fifths, as the 
case may be)” shall be substituted; 

{d) for rule 8, ‘the following rule shall be substituted, namely: — 

“8. The profits and gains of the branches in the taxable territories 
of*' a person not resident in the taxable territories and carrying 
on any business of insurance, may, in the absence of more 
reliable data be deemed to be that proportion of the world 
income of such jjterson which corresponds to the proportion 
which his premium income derived from the taxable territories 
bears to his total premium income. 

For the purposes of tiiis rule, the world income in relation to life 
insurance business of a person not resident in the taxable 
territories shall be computed in the manner laid down .jin these 
rules for the computation of the profits and gains of life 
insurance business carried on in the taxable territories.” 

(^ •The. amendments made by sub-section (I) shall be deemed .to be 
operative in relation to any assessment subs^uent to the assfssment for 
Ibe year ending on the Slst day of March, 1961, whether such assessment' 

ess or has net been made before the cmnmenoement of this Act Ind where 

* 
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any such aaseMinent has been made before such commencement it shall 
be lawful for the Income-tax Oificer to revi^ it, wherever necessary, to give 
effect to snch amendments. 

33. ^ Anili^ttion of Aot. — Subject to any special provision made in this 
behalf in tnis 'Act, the amendments made by this Act in the principal Act 
shall liaye effect in relation to all assMsments for the year enaing on the 
31st day, of March, 1953 and subsequent years. 

34. Validity of oortoin notioos and assooMiioiitSa— -For the removal of 
doubts it is hereby declared that the provisions of sub-sections (1), anj 
(3) of section 34 of the principal Act shall apply and shall be deemed 
always to have applied to any assessment or re-assessment for any year 
ending before the 1st day of April, 1948, and any notice issued in accord- 
ance with sulhsection (i) or any^ assessment completed in pursuance of 
such notice within the time specified "in sub-section (3), whether before 
or after the commencement of the Indian Income-tax (Amendment) Act, 
1952, shall, notwithstanding any judgment or order of any court. Appellate 
Tribunal of ln(;ome-tax authoritv to the contrary, be deemed to have been 
validly issued or completed, as tne case may be, and no such notice, assess- 
ment or re-assessment shall be called in question - on the ground merels 
that the provisions of section 34 did not apply or purport to apply in 
respect of an assessment or re-assessment for any year prior to the Ist day of 
April, 1948. 


STATEMENT OF OBJECTS AND REASONS. 


The object of this Bill is — 

(а) to give effect to some of the urgent, clarificatory and beneficial 

provisions contained in, the comprehensive Income-tax 
Amendment Bill (Bill No. 56 of 1951), which was introduced in 
June last year and which has now lapsed; 

(б) to give effect to some further concessions to Industries; 

(c) to make certain amendments which have become necessary owing 

to some recent judicial decisions, and in the light of the 
experience gained in the working of the Act; and 

(d) to make certain amendments ro as to bring the law in dine with the 

practice and with the administrative changes already made or 
under contemplation. 


2. A comprehensive Income-tax (Amendment) Bill including, amongst 
others, such recommendations of the Income-tax Investmation Gommissioo 
as had been accepted by Government was introduced in June last year, but 
it could not be taken up for consideration jn the subsequent sessions ol 
Parliament owing to pressure of other urgent business. I^at Bill has now 
Japseo, and in any case its provisions would have required detailed examina- 
tion in the light of the comments received from vi^rious Quarters. Mean- 
while, it nas become necessary to introduce a shorter Bill containing ihs 
amendments described above. 


. 3. ,,The notes on clauses explain the 
amehSlments contained in the Bill. 
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The follolriiig IBSII was introJlttced in tlie House of ibe People on I6tb 
May, 1962:- • 


Bill No. 33 of 1952. 

A Bill to regvIaPe the profemon of nofan'es. 

Be it enacted by Parliament as follows: — 

1. Short title, extent and eommencement.— (2) This Act may be called 
the Notaries Act,. 1962. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

^/i) It shall come into force on such date as the Central Government may, 
by notification in the Official Gosette, appoint. 


2i Definitionea — In this Act, unless the context otherwise , — 

(n) ‘‘India’* means the territories to which this Act extends; 

(6) “instrument” includes every document by which any rij((ht or 
* liability is, or purports to be, created, transferred, limited, 

extended, extin^iished or recorded; 

(c) ‘iegal practitioner” means an advocate, vakil or attorney of the 

Supreme Court or of any High Court, or a pleader practising in 
any subordinate civil court; 

(d) “notary” means a person appointed as such under this Act: 

Provided that for a period of one year from the commencement of this 
Act it shall include also a person^ who, before such commence- 
ment, was appointed a nptary public either under the Negotiable 
Instruments Act, 1881 (aXvI of 1881), or by the Master of 
Faculties in England, and is, immediately^ before such com- 
mencement, in practice in any part of India; 

(e) “prescribed” means prescribed by rules made under this Act; 

(/) “Begister” means a Register of Notaries maintained by the Gov- 
ernment under section 4; 

{g) “Stale Government”, in relation to a Part C State, means the 
Lieuytenant Governor, or, as the case may be, the Chief Com- 
missioner. 

t 

3. Pomror to notofiot* — The Central Government, for the whole 

or any part of India, and any State Goveimment, for the whole or any 
part of the State, may, on such conditions, if any, as it thinks fit, appoint 
as notaries any legal pfactitioners or other persons who, in its opinion, are 
duly qualified to discharge the functions of notaries under this Ac^* 

•i 

4. Rigistors* — (i) The Central Government and every State Qpvem- 
ment shall maintain, in such form as may be prescribed, a Rej^ister of the 
i^otaries appointed by the Government and entitled to practice as^suoh 
under this Act. 
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(2) such Register shall indnde the following partlonlars about 

every notary whose name is entered thereirf, nalhely: — 

(a) his full name, date of birth) .residential and professional address ; 

{b) the date on which hss nalne is entered in the RegisW* 

j|o) his qualifications f and 

any other padicuj|^s which may ba prescribed. 

• 

B, Entrf of fiames in the Ragistor and iaauo or ranowral of oortiflootas oi 
'praotiaOi — (1) Every notary who intends to practise as siich shall, on appli- 
cation to the Government appointing him and payment y>f the prescribed 
fee, if any, be entitled-— 

(d) to have his name entered in the Register maintained by that Gov- 
ernment under section 4, and # 

(b) to a certificate authorising him to practise for a ^ period of three 

*yeors from the date on which the certificate is issued to him. 

(2) Eveiy such notary whq wishes to continue to ^ practise after the 
ezpii^- of tne period for which his certificate of* practice has been issued 
under this section shall, on epplication made to the Government ap^iiitiii" 
him and payment ef the prescribed fee, .if any, be entitled to have his 
certifitiate^of practice renewed for three years at a time. 

‘ ' , * « ^ 

6» ” Annual pilMicatim of Hots of notarieSi — The Central Government 
and every State Government shall,* during' the month of January each year, 
publish m the Official Qasette^a list of notaries appointed by that Govern- 
* ment and in practice at the beginning of that year together with such details 
pertaining to theqi os may be proscribed. 

7. goal of notaries. — Eveiry notary shall have and use, as occasion may 
arise, a seal of sqch form and design as may lie prescribed. 


8i IMinotions of notariss. — (7) A notary may do all or any of the follow- 
ing acts "by virtue of bis office, namely:— 

(а) verify, authenticate, certify or attest the execution of any instru- 

ment; 

(б) present any promissory note, hundi or bill of exchange for acce])- 

tance or payment; 

(c) note or jirotest the dishonour by non-acceptance or non-payment of 

any promissory note, hundi or bill of exchange or protest fui 
better security or prepare acts oi'honour under the Negotiable 
Instrumgnts Act, 1881 (XXYl of 1881), or serve notice of such 
note or protest; 

(d) note and draw up ship’s protest, boat’s protest or protest relating 

to demurrage and other commercial matters; 

(e) administer oath to, or take afildavit from, any person; 

(/) prepare bottomry and respondentia bonds, charter parties and other 
mercantile documents; 

(f ) pnftpare, attest or authenticate any instrument intended to take effect 
* m any country or place outside' India in such form and 

Xmguage as may conform to the law of the place where such deed 
|is intended to opevate; , 
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ART yi— ’Bilb introduced in Ptoliamenit of India; ReportB of Select 
CoBttnittBeB incaented to Parliament; and Bllb poblbhed before 
introduction in Parliament 

GOVERNMENT OF WEST BENGAL. 

Lagblativa Dapartment. 

NOTIFICATION. 

Xo. 1680 Ij. — 26tli August, 1952. — The following Bill whicb was intro- 
.i(T(l in the House of the People and in reaard to which u motion was 
lined on the ^'ICth July, 1952, that the Bill be circulated for the purjrase 
elu'itiug opinion thereon by the end of November, 1952, is hereby pub- 
died for general infonuation together with the StatemenI of Objei^tH and 
easons annexed thereto. Written expressions of opinion by any person 
public body should be sent so as to reach the Education I'iepurtment of 
e ttovernment of West Bengal not later than the loth November, 1952. 
n> opinion which is submitted direct to the Parliament Secretariat or 
e Ministry of Law of the Government of India, or to any other Ministry 
the Government of India or to any other Department of the State 
I'vernment vrill not be accepted for consideration; — 

BHI No. 85 of 1952. 

THE MUSLIM WAKF8 BILL. 

[As INTKODUCED IN THE HOVSE OF THE PeoPUB.] 

A 

BILL 

to provide far the better governance and adminiitraUon of MutUm 
Wakfs and the tuperviiion of Mutawallu* management of ihemt in 
India. • 

Be it enacted by Parliament as follows: — 

CHAPTER I. 

. Peeuuinabt. 

li Short titio, oxtant and comma n aomant.-~(/) This Act shall be called 
« MnsHm Wakfs Act, 19 . 

It extends to the whole of India except the State of Jammu and 
adiinir* • 

Yhis section and sections 2 to 4 shall come into force at obce. *^iS^e 
of the Act aball not come into force until such date ae the OAemment 
by notificoii<m in the (MScial Oasette, appoint in tbu bohalL 
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2. AppliMtioil of tllf Aot— Thii Ao^ sIiaII a^ply to all Wakfs whe^ 
created before or after the commencement of this Act and situated in ai 
of the following States:— 

Bombay, Madhya Pradesh, Madras, Orissa, Punjab, West Benf^ 
Hyderabad, Mad]^a Bharat, Mysore, Patiala and East Punj; 




and Chapter 111 of the Act shall further apply to all Wakfs situated 
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Provided that the Union Government may by notification in the Offici 
Oaaette apply the Act to Wakfs situated in any other States or the who 
of the Act to the Wakfs situated in Bihar, Uttar Pradedi, Ajmer or Delhi 

Provided further that the Union Government on the recommendatic 
of a State Government may by notification in the Official Gazette exem] 
any Wakfs from the operation of this Act. 


3t QillllitiOllS* — In this Act unless there is anything repugnant in tb 
subject or context, — 

(а) ^Alim’ means a person who is a diploma bolder* of a *mud.ir' 

Arabia’ as defined in clause (7) of this section; 

(б) ’beneficiary’ means a person or object for whose benefit a vA 

is created and includes relinous, pious and charitable object: 
and any other objects of pumic utility established for the beuei 
of the Muslim community; 

(c) ’benefit’ does not include any benefit which a mutawalli is entitle 

to claim solely by reason of his being such mutawalli; 

(d) ’Board’ means Board of Muslim Wakfs constituted under this Art 

(e) ’court’ means unless otherwise stated either expressly or by impb 

cation, the court of the District Judue, or any court empowcrei 
by the Government to exercise jurisdiction under this Act; 

if) ’family’ includes: — 

(a) descendants, 

(b) parents and grand parents, 

(o) wife or husband, and 

(d) persons related through any ancestor male or feihale, who 
with and are maintained by the wakf; 

(p) ’Jamiat-Ulema’ means Jamiat>Ulamai-Hind which has got it 

head-office at Delhi and includes all its branches in the varioi 
States of India; 

{h) ’madarsa Arabia’ includes any educational institution whereiu.- 

(i) the Niiami Course or Shia’ Theological Course or Orienta 
Course of studies is prescribed for grant of degrees: 

Provided that a madarsa in which ^ia Theoloncal Course is pre» 
cribed shall be called 'Shia madarsa ‘Arabia’ and all ^e reii 
shall be called ’Sunni madarsa Arabia’, 

(w) there are at least two teachers to tea^ Arabic, and 

(ttiO the annual budget, at least for the previous two years bn 
amounted to a sum of five thousand rupees; 


(i) ’mtttawalli| means a manager of a wakf or endowment and indudtf 
an Amtn, a Sagjadanuhint a Mujawar, a Khadimf a iVsw 
ICutawalli, a committee of management and save, as other^ 
[ffovided in this Act any person effio is for the time being i* 
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(ff) The Gomniusioiier of Wakfe shell submit his report of enquiry to tht 
.OoTerpment. ^ 

The totel cost of carrying out the provisions of this section and 
section 5 shall be borne by the MutaM'allis of all wakfs in proportion to the 
income of the property of such wakf situated in the State to be assessed b\ 
the Chief Commissioner of Wakfs ajipointed under section 5. * 

(7) Notwithstanding anything contained in the deed or instrument oi 
creating* any wakf any Mutawalli. may pay from the im*oiue of the wakf 
any sum difr from him under sub-section 

(^) Any sum due from a Mntawalli under sub-section (<?) may, on a 
certificate issued by the Government be retnivered in the manner providiM] 
by law for recover}' of an arrear of Land Revenue. 

5. ' AppoHitiiMiit of Additional Oommiasionon of Wakfs.— >(i) In addi. 
iion to the Commissioner of Wakfs, appointed under section 4, the Govern- 
ment may, by notifi(‘ation in the Ofiicial Gasette appoint as many “Addi- 
tional Commissioners of Wakfs” in each State as it may think necessary. 
The duties and powers of the Additional Commissioners of Wakfs shall iv 
the same as those of the Commissioners of Wakfs under section 4. 

(JH) One of such Additional Commissioners of Wakf shall be appoiulnl 
the ‘Chief State Commissioner of Wakfs’ for the puri>ose of sub-seetion (.>) 

(3) The Chief State Commissioner of Wakfs shall apportion the work 
of survey between the Additional rommissioners of Wakfs in sueh muniiri 
as he may think proper, and shall direct by whom any eiuiuiry made oi 
report should be hubmitted and sueh an enquiry made or a report sub 
mitied by an Additional Commissioner of Wakf shall, for the purposes ot 
this Act, be deemed to be the inquiry or report, as the ease may be of th*- 
Commissioner of Wakfs, under sub-seetiou (J) of section 4: 

Provided that a survey made in the State before the commencement ot 
the Act shall be deemed to have been made under the Act. 

6. CoinilliS8ioiMr*8 rapiort.— (/) The Government shall forward a copy I'l 
the Te])Ort of the (’ommissioner of Wakis to the Board. The Board snail 
as soon as possible notify in the Ofiieiul Gaeette the wakfs, to wbicli. 
according to sneh reports the provisions of this Act ap]>l.v. 

(H) The Mutawalli of a Wakf or any person interested in a wakf or tin- 
Board may bring a suit in a Civil Court of eomiietent jurikdiction for a 
declaration that any .transaction held by the Commissioner of Wakfs to be 
a wakf, is not a wakf, or any transaction held or assumed by him not to 
be a wakf, is a wakf or that wakf held by him to pertain to a particular 
aeot does not belong to that sect : 

Provided that no such suit shall be instituted 1^ the Board after more 
than two mars of the receipt of the report of, the tkmimitoioiier of Wakh 
and by a Mutawalli or person interested in a wakf after more than two 
years'e^fter notification referred to in sub-section (I) : 

Provided further that no proceeding under this Act in respect of any 
wakf shall be stayed or suspended mermy by reason of the pendency of any 
awb suit or of any appeal arising out of any sucl^ suit. 

(3) Subject to the> final result of any suit instituted under subHwetion 
(2) the report of tike Gmnmissioner of wakfe shall be final and eonclnsivf> 

(4) The Comminioner of Wakfs shall not be made a defendant to any 
suit •under sulHMotton (2) and no suit shall be instituted aMinst him fof 
anytihjog done by him in good faith in due discharge of his duties under! 
thc^ot. 

ft CdMHilhlllllit of Bomli— (7) Each State Govemmeni khall establni^ 
within its territory a 'Board of Muslim Wakfs’. 
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^ (2) Each ittdi Board shall be h body corporate^ ai^ shall hare perpetual 
siiocession and u common seal, Vith power to acquire and hold property 
and to transfer any such property subject to the conditions and restrictions 
prescribed and shall by its said name, sue and be sued. 

*8. Conttitution of the Board.— *‘The Board*’ shall consist of,— 

(a) four members to be elected in the manner presi'ribed by Muslim 

members of the respective State lie^islatures, * 

(b) four members to be elected in the luanuer ))rescril)ed b/ the Muslim 

members of the district boards. Municipal Boards, Town area 
and Notified area ('Oniuiittees t)f the respective States, 

(c) four members to be elected in the inuuner prescribed by the Jainiat* 

TJlema and the teac'hers of the Sunni Madursas Arabia, • 

{d) two members to be elected in the inuuner presi'ribed by Shia 
Political Conference and Shia Conference and tlie teaciiers of 
the Shia Madarsas Arabia, • 

(s) one Mutawalli to be co-oj)ted by the Sunni iiiemhers of the Board 
and one Mutawalli to be co-opted by the Shia members of the 
Board, 

(/) the President to be elected by the tneinbers ot the Board if he is 
not one of the above seventeen members: 

Provided that no Mutawalli of a Wnkf shall be entitled to be elected in 
any of the categories save as provided in clause (c) : 

Provided further that where any one of the bodies referred to in sub- 
clauses (c) and {d) does not exist, the right of election shall lie vested in the 
other body or bonies mentioned in each sub-clause respectively which is or 
are existing at that time. 

9. EleotHNl of MombOK. — (i) If at any election of the Board no Muslim 
member is available under clauses (a) and ih) of section 8, the n^uisite 
number of such members shall be elected by the bodies referred to in sub- 
I'lauses (c) and (if) to the extent of one half each and on their failure to do 
80 within the time fixed by the State government, the deficiency shall be 
made up by liomination by the State Government. 

(2) If the bodies referred to in clauses {c) and (d) fail to return the 
requisite number of ineinbers within the time as may be ^ed by the State 
Government the deficiency shall be made up by nomination by the State 
Government. 

OiiqiialillMtion if a mambar,— A person shall not be eligible for 
Appointment or election as a member, if such person — 

(а) is not a Muslim; 

(б) is less than twenty years of age; 

(c) is of unsound mind; and stands so declared by a competent court; 

{d) bus applied for ’being adjudged an insolvent or is an undischarged 
insolvent; 

(e) has been convicted of any offence under this Act; 

(/) has been cnnvicted of any such offence or is subjected by a criminal 
* court to any such order as implies moral turpitude; and . 

(g) has on any previous occasion, been removed from office ^r byN|rder 
of a oomj^tent court from any position of trust eithy for miso 
management or for corruption. * 
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11> Ttmi ef Mllll bti lh ipr— The membln of the Board shall hold o£S^ 
for five yean: * 

Provided that an elected or co-opted member shall, notwithstanding the 
expiration of his term of office, continue to hold office until the vacancy 
caused by expiration of the saia term has been filled. * 

12. SitiMtioil of OfllklOt — ^The office of the Board shall be located at such 
a place As is determined by the State Government. 

4 

13« Quortmia — The quorum for a meetipg of the Board shall be seven. 

14, DtOitiOlla — ^The decision of the Central Board shall be by a majoritj 
of its members present and voting. In case of equal division the President 
shall have a second or a casting vote : 

Provided that the question of the use of surplus fund of Sunni or Shia 
Wakfa or the income of wakfs in accordance with the cypres doctrine and 
in case of those^ wakfs Ihe ob^'ects of which are not evident from any written 
instruments or in cases in which the objects for which they were created have 
ceased to exist, shall be determined by the Board, by the votes, of only 
Sunni or Shia members present at the voting in respect of Sunni or Shia 
Wakfs respectively. 

15« Mooting of tho Boordt — (I) The Board shall meet for the transae- 
tion of the business at least once in every three months and as often as is 
necessary to meet for the transaction of the business. 

(2) Every meeting of the Board shall be convened by the Secretary, 
under the direction of the President and at least three weeks’ notice shall 
be given to the members. 

16. SpoGial Mootings of the Board ■ — The special meetings of the Boaid 
shall be called by the President on the receipt of a requisition signed by 
not less than six members and specifying the business to be transacted at 
such qieeting; 

Provided that if ^e President fails to call such meeting, within on«* 
month after the receipt of such a requisition, the meeting shall be called 
by the members who have signed the requisition. 


17. Proiidant and Booritary.-^I) Each Board shall have a President 
and a Secretary who shall be Muslims: 

Provided that no Mutawalli of a wakf or a Government Treasurer or a 
whole-time servant of the Government or the servant of any wakf adminis- 
tration, shall be elected as the President. 

(2y Immediately after the formation of the Board and subsequently 
whenever it becomes necessai^ by reaMu of an eixisting or anticipated 
vacancy or otherwise to appoint a President^ the Board shall elect one of 
its members or any other person as its President. ^The President shall be 
honorary and shall hold office for a term of five yean, but if he is a member 
of the Board his term shall expire on the expiry of his term as a member. 

(Cl) The Board shall appoint a Government Gasetted Officer as its whole- 
time Secretary on such terms or allowances and other conditions of service 
as m&y be prescribed : 

tfaniA that if a Government Gasetted Officer is not available the 
Board may appoint another person. 
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(^ to enter npmi and inq>eet waki nt^rty, 

0) to cause injmection to be made m the property and the office of 
wakf including accounts, and to authorise the Seiretary, or anv 
of its members, offi<*ers, or servants for that purpose, 


(k) to investigate into the nature a^ extent of vakfs and propdrtiei 
of the wakf and call^ from time to time accounts and otkei 
returns and information from the Mutawallis and give direc* 

* tions for the proper administration of wakfs, '' 

« 

(/) to arrange for the auditing of accounts submitted by Mutawulliji, 

(m) to direct the deimsit of surplus money in the hands of a Muta. 

wall! in any approved bank or to utilise it- according to the 
* resolution of the Board, 


(n) to ‘administer the Wakf Fund, 

(o) tp keep regulp account of receipts and disbursements and submit 

the same in the manner prescribed, 

(p) to institute when necessarj' an enquiry relating to the administra- 

tion of the wakf: 


Provided that in the appointment of Mutawallis or making any other 
arrangement for tne management of wakf property, the Bo|i^ 
shall be guided as far as possible by the directions of wakf, if 

any» 

(q) to sanction leases of properties for more than three years or 

mort|^ge or exchange proiierties according to the provisions of 
the Muslim l<aw: 

Provided that at least three-fourths of the members of the Board vote 
in favour of such a transaction, 

(r) to furnish to the State Government or to any such officer as the 

State Government may appoint in this behalf, any statement, 
report, return or other documents or any other information whirl 
the State Government or any such officer, as the case may be. 
may require from time to time, 

(t) to direct the Mutawalli to institute and defend suits in courts of 
law, and take necessary action in respect of wakf property: 

Provided that in case of failure of Mutawalli to do so, or in case when 
there is no Mutawalli or when the office of Mutawalli is dis* 
puted, the Board shall do all these things itself and shall iurnr 
the necessary' expenses from the Wakf Fund, 

(t) to realiw, in the prescri^d manner, and subject to prescribed: 

out of the income of any wakf, the costs incurred by 
the Board in any of the matters mentiohed in claqse (s), in t» 
peot of such wakf, 

(it) to permit a Mutawalli to retire from his office and in case the 
Hi^walli has power to appoint his successor, to permit him to 
make appointment in his life time. 


t 

Board may delegate any of its powers 
bhis -A^t, to t^ Prudent pi; 6ec,]fetai^ oif to any one or 
tndM of members and may likewise withdraw .dakgi^ion. 
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. CHAFTEE 
CranuL Boibd or Mosuk Wakps. 




28f Cwtral Board of Muolini Wtkft.— (/) The Union Government shall 
establish in the Union of India a Central ]|^ard of Muslim Wakfs. , 

^ The Central Board of Muslim Wakfs shall be a body corporate and 
shall have perpetual succession and a common seal, with power to acquire 
and hold property and to transfer any such property subject to the condi- 
tions and restrictions prescribed and shall by its said name sue and be sued. 

SB* Constitution of tho Control Board* — The Central Board shall con- 
sist of — 

(a) one member from each of the following States to be elected by the 

membcflra of Board of Muslim Wakfs in that State:—* 

(1) Hyderabad, (2) Madhya Bharat, (3) Madhya Pradesh, (4) 
•Rajasthan, (5) East Punjab, (6) Patiala and E. P. States, 
(7) Orissa and (8) Saurashtra; 

(b) two members from each of the following 3 States to be elected by 

the members of the Board of Muslim Wakfs in each of the 
States one of them being a Shia and the other a Sunni: — 

(1) West Bengal. (2) Bombay. (3) Madras; 

(c) two members to be elected by the members of the two Boards 

established in U.P. under Muslim Wakf Act, 1836 (XIII of 
1936). Each of the two Boards electing one member each 
separately ; 

(d) two members to be elected by the members of the two Boards 

established in Bihar under the Bihar Wakfs Act, 1948 (Vlli 
of 1948). Each of the two Boards electing one member each 
separately; 

(e) two members to be elected hy the two Boards established in Delhi 

under the Delhi Muslim Wakfs Act, 1943, each of the two Boards 
electing one member each separately; 

if) one member to be elected by the members of the Board of Ajmer 
constituted under the Durgah Ehwaja Sahib Act, 1936 (XXIIl 
of 1936); 

(g) four members to be co-opted by the elected members of the Board, 
one of them being a Shia and three of them being Sunni 
membem; 

{h) the President, if he is not one of the members: 

Provided that in case where a Board has not been regularly constituted 
as mentioned in clauses (a) and (h), the Central Board shall 
nevertheless bej^ to function without a member from such a 
Board of the State, but the State Boards shall have the xfight 
of electing^ their representatives for the Central Board as soon as 
it is oanatituted. 


30* Tami of MMlllllhip*-^The members of the Central B(^ard shall 
hold office for a period of five years and in case of members elected by the 
State Boards the period of their membership of that Board or five years, 
whichever is less: 

Prpi^ed ihat an elected or oo-opM' member tiiall notwithstanding the 
•jqpiration m his tens of office, oontinne to hold office until the vaoanoj 
ennaed Igr the eipinitien of tin said term has been filled. 
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^ 31. tiMIOR or 0«N.— Th4 o«ace of the Central Board shall he located 
at Delhi: 

Provided ^at the members of the Board shall have the power of change 
iufi: the location of the office by passing a resolution to that effect by a 
jnd^rity of the total membership of the Board and a majority of not less 
than two^thirds of the members of the Board present and voting. 

32 , Qttoram. — ^The quorum to constitute a meeting of the Qentral Board 
shall be wven, provided that the Board shall have power to change the 
Dumber by means of Buies made in that ^behalf. 

38. DtoitiOII. — ^The decision of the Central Board shall be by a majority 
ol its members present and voting. In the case of an equality of votfis, the 
President shall have and exercise a second or casting vote: 

Provided that the question of the use of the surplus funds or the income 
(li wukfs, in accordance with the cypm doctrine and in ca^ of these 
Makfs the objects of which are not evident from any written instrument 
01 in cases in which the objects for which they were created have ceased 
to exist, shall be determined by the Central Board by the votes of only 
Suiiui or Shia members present at the meeting in respect of Sunni or Shia 
wakts respectively. 


34. Mootings of tho Control Board. — {!) The Board shall meet for the 
ti.iiiMiction of business sit least once in every year, and this meeting shall 

termed the Annual meeting. 

\ 2 ) The date of the meeting of the Board shall be fixed by the Secretary, 
iitHiei the directions of the President and at least one month’s notice shull 
he ifiven to the members in respect of the date so fixed : 

Provided that the date of the first meeting of the Board after this Act 
'•oni(‘s> into force shall be fixed by the Union Government by notification in 
tile official Gazette and by sending information to the members. 

<•?) The President shall have power to summon special meetings of the 
Board for the transaction of the business which he considers necessary, or 
m pursuance, of a resolution of the Board or on a requisition signed by not 
than seven members, and specifying the business to be transacted at 
such a meeting. A notice of three weeks to the members shall be necessary 
tor the holding of special meeting. 

38. Staff. — (Jf) The Central Board shall have a President and a Secre- 
tary who shall M Muslims, provided that no Mutawalli of a wakf or a 
Oovernment Treasurer or a whole-time servant of the Government or the 
servant of any wakf Administration shall be elected as the President, 

Immediately after the formation of the Central Board and subse- 
quently whenever it becomes necessary by reasons of an existing or anti- 
fupateu vacancy or otherwise to appoint a President, the Central Board 
wall elect one of its myrnbers or any other person as its President. The 
President shall be honorary and shall hold office for a term of five yei^ 
uut if he is a member of ue Board his term shall expire on the expiry of . 

term as a member of the Board. 

(d) The Central Board shall appoint one person qualified to carry ou the 
^ork of the office of the Board as the Secretary. The Secretary shall be a 
^lari^ servant of the Board and shall hold office for a term OMve ye^urs. 
^.1^1 he eligible for re'«ppointment after the expiry of his Wm. Se 
*>)1 Mt b. • manlm <A th. Wd. 
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f ' ' "'Hm'i 1'l ^ 

9B» Stiff If Hie OMItnil toanl.— Tile Cintral Bitld may ipij^t 
tary anti ttuch officers on staff on such salary and allowances and condition 
of service as may be necessary for carrj'ing out their duties under the Atl 
and for such jieriod as they think fit. 

Zh Fttiwtims and Pomrara of tin Cmtrai BoanL—The functions ati< 
jxiwers of the Central Board shall be — 

(/) to lay down the principles for administration of wukfs; 

(2) to co-ordinate the activities of tlie various Boards in ^he matte 

of administration of wt^kfs and for that purpose to rweive annua 
reports from the various wakfs Boards situated within the Unio 
of India including the wakfs Boards in TT.P. and Bihar const i 
tuted under the various statutes and of Delhi and Ajmer const] 
tuted under the Central Acts and to give their opinion on sue! 
reports ; 

(3) to^give their advice to the various Boards specially in case sue 

advice is sought by those Boards; 

(^) in case of persistent non-compliance with the advice of the Centra 
Board by any Board of the State, the Central Board shall huv 
the power to make a report to the Government of the State t 
take such action in respect of the Board as it may deer 
desirable. 

88« Finanoi if thi Cintral Board. — (/) The expenses of the office 
officers and servants of the Central Board and the travelling and dail; 
allowances of the co-opted members of the Central Board and of th< 
President, if he is not a member of a State Board, shall be distribntei 
equitably between the various State Boards, and in case of there being m 
agreement about it amongst the members of the Central Board, by th 
Central Union Government. The amounts so fixed shall be payable ii 
advance every year. 

(2) The travelling and daily allowances of the members of the Centra 
Board shall be determined and paid by the various State Boards to whirl 
these members belong. 

Piaflr^ tl n^l RulHk — (1) The Central Board may make rules no 
inconsistent with this Act for the purposes of carrying out the provision! 
of this Act. 

(2) In ]iarticular and without prejudice to the generality of the fore 
going power the Central Board shall have the power to make rules will 
respect of — 

(a) procedure to be adopted at the annual meeting and the sperm 
meetings of the Central Board; 

(^) quorum for meetings; 

(c) preparation and preservation of the record of the ,iesolutions uiu 

meetings of the Board; 

(d) method to be adopted for the scrutiny of the Administiatioi 

Beimrts of the various Boards, and the procedure for giving 
advice in respect of them; 

(e) record of the advice tendered by the Central Board to varioui 

Boards of the State and steps taken in respect thereto. 

CHAPTEE IV. 

BaolSTSATXON OF Wakfb. 

' 4Bi nBUttration. — (1) EVetr wakf' whether created before or after th< 
commencement of this Act shall be registered It th^ office tti the Board. 
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' (Ji) The Hutawalli of evei^ sut^ wakf shall make aa application for 
r«f(istrfttiou within three months of his entering into possession of the wakf 
jiwperty, or in the case of wakf existing at the time of formation of tlie first 
ihianl, within three months ot the formation of such Board. 

, (.f) Applications for registration may also be made hy wakif or his 
descendants or a l)eneficiary of the wakf or any Muslim Wonging to the sect 
to which the wakf lielongs. 

(‘f) An application under this section shall be accompanied f»y a true 
copy of the need or deeds of wakf, together with a statement dbiitaining the 
tuliowing particulars as far as known to the applicant, — 

HI) a des(*ription of tlie wakf properties sufficient for the identification 
thereof, 

(6) the grass annual income from such properties, 

(r) the amount of Government revenue, and cesses and of all rents and 
taxes payable in respect of the wakf properties, 

(d) an estimate of expenses annually incurred in the realisaliion of the 
income of the wakf properties, 

(c) the amount set apart under the wakf for — 

(0 the salary of tlie Mutawalli and allowances to individuals; 

(ii) purely religious purposes; 

(til) charitable purposes; 

l*rovided that every such application shall be verified hy the Mutawalli 
lit ilie manner laid down in the Code of Civil Procedure, 1908, for the 
\enfication of pleadings. 

I -7) The Board may retjuire the applicant to supply any further parti- 
(ulurs or information that it may consider necessary. 

(6') On receipt ot an a]>plication for registration, the Board may, liefore 
registration of the wakf, make such enquiries as it thinks fit in rcsimct of 
itH genuinene.ss and validity and the correctness of any particulars, in the 
"talement filed with the application and when the application is made by 
all} person holding possession of any property or properties belonging tci 
the wakf, the Board shall give notice of the application tn the person in 
possession and hear him, if he desires to be heard before passing final orders. 

(7) An application for registration of wakfs may be presented or be sent 
by registered post to the office of the Board. 

41* RigiillSr of Wikfki — ^The Board shall maintain a register of wakfs 
whi^ shall contain the following particulars in respect of each wakf and 
shall also contain a copy or copies of the deed or deras creating the wakf 
when available,'-' 

(a) the names of trustees, Mutawalli and other persons connected with 

the administration of the wakf, 

(b) the rsde of the successiem of the office of the Trustees (if any), or 

Mutawallis under t^ deed or wakf or by custom or by usage, 

(o) particujiars of the scheme of adminisbration and the scale of expend!* 
tigwe at the time of registration, , « . , , « 

(d) particulars of all propeities relating to the wakf and all title deeds 

and documents relating thereto, and 

(e) such other particulars as may be prescribed. 

4t>* PMMr ti Prdir MntaiMlIi to apirty.— The Board may direct a Muta* 
wall! te apply for the registration of a wakf, or to supply any ufonnaupn 
Regar din g g wakf or may itself collect such information and may cause the 
Wakf to be registered or may at any time amend the register of wakfs. 
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CHAP lEB V- 
Audit of Accounts. 

4Si Auditi — (i) The accounts kept by the Board and the accounl 
submitted by Hutawallis under section 62 shall be audited annually orj 
such other interrals as may be determined by the Board by the audi^i 
appointed under section 18 of this Act. 

(2) llie Auditors shall submit their report, — 

(o) to the local Goyemment in the case of accounts of a Board; and 
(6) to the Board, in the case bf the accounts of a wakf . 

{3) The audit report of the auditors shall among other things, specif 
all cases of irregular, illegal or improper expenditure or of failure to rec(>v«^ 
moneys or other property or of loss or of waste of money or other propert 
caused by neglect or misconduct of the Mutawalli. 

44t Examination of tho Auditor's roporti— The Board shall examiu 
the auditor’s report and after calling for the explanation of any person i 
regard to any matter mentioned therein shall pass such orders on the repui 
as it may think fit. 

45i Roallzation of Amount. — Every sum certified to be due from au 
person by an auditor in his report under section 62, unless such certifi''ai 
IS modified or cancelled by the Board by an order made under section 8: 
and every sum due on a modified certificate shall be recoverable from suci 
'person by the Board. 

CHAPTER VI. 

Enquibt and Supeevision. 

46« Enquirioi liy tho Board. — ^For the purpose of verifying the parti 
culars contained in the statement filed un^r section 40 or acting on tin 
report of the auditor submitted under section 43, the Board may enquin 
into any matter either through any of its ofiicers or members or any otht^i 
person appointed under this behalf. 

47. Applioation for onquiry. — member of the community to whict 
the wakf belongs may by an applioation, supported by an affidavit, appl,' 
to the Board to institute any enquiry relating to the administration of i 
wakf, and the Board may take such action as it may think fit. 

48. Powori Of onquiring ollloor. — ^For the purposes of an enquiry under 
this Chapter the enquiring officer or committee shall have the same power 
of enforcing tiie attradanoe of witnesses and production of documents ax 
the Civil Court has under the Code of Civil Procedure, 1908. 

CHAPTER VII. 

Legad Pboosbdxngs. 

40. Civil Mliti rilatiii(| to wokf. — ^Notwithstanding anyiking oontainel 
in section 92 of the Code of Civil Procedure, 1908 (Act V of 1^), a suit 
to obtain any relief mentioned in section 92 of the said Code, relating fa 
any wakf to which this Act applies may be institutbd by the Board witnottf 
obtaining the consent referred to in that section, or by any person interesteo 
in the wakf with the previous sanction in writing of the Board and without 
obtuning the consent referred to in that section ; 

Pmvid^ that if in such suit the validity or propriety of any order or 
direetioa yuw e d or made by the Board is challengea a shit ahidl be instituteo 
withent pievioui sanction after giving two months’ notice to the Board 
proviM in section 60 . 
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to which ttt w Act Applies^ HotwitheteiidiHj^ ftnythinif to the contrery 
contftin^a in tliEt Act -be instituted by the Bourd without obtsininff the 
leave referred to in section 18 of that Act, and no such suit shall be ins&uted 
by any person without the consent in writing of the Board. 

51. ProMlon ®f tlM Board Committaaa, and thair sUff.-(i) Save aa 

otherwise provided in this Act, no act done or direction issued by the Board 
except an o^r settling the scheme of management of a wakf dhall . be 
questioned in any court. ' 

(^) No suit shall be instituted against the Board, or any of its inembera 
or senrants or any othfr person deputed by the Board for carrjdng ojut any 
enquiry under this Act, for anything done by it or him in good faith in due 
discharge of his duties under this Abt. 

0 

52. Compromise in suits by or against mutawailis.— No suit* or proceed- 
ings in any court by or against a mutawalli of a wakf to which this Act 
applies, and relating to title to wakf property or to the rights of the muta- 
wallis shall be compromised without the sanction of the Board. 

53. Notioe of suits by oourts. — When any suit relating to title to any 
wakf property or to the right of Mutawalli is instituted in any Civil Court 
such court shall give a notice of such suit to the Board at the cost of the 
plaintiff. The Board may thereupon apply to be made a party to the suit, 
and the Court shall make the Board a party on such an application. 

54. Notion of suits. — ^No suit shall be instituted against the Board, in 
respect of any act purporting to be done by the Board in due discharge of 
its functions under this Act, or for any relief in respect of any wakf, until 
the expiration of two months next after notice in writing has l>een delivered 
to the Secretary, or left at the office of the Board, stating the cause of action, 
the name, description and place of residence of the plaintiff and the relief 
which he claims; and the plaint shall contain a statement that such notioe 
has been so delivered or left. 

55. Power of Board to make applioation to the ooort in oaao of fafluio 
of mutawalli to discharge his dutiOSr— Where a charge exists on any property 
for the TOrformance of any religious, pious or charitable act recognised as 
such by Muslim Law and there is a failure to perform such an act the Board 
may apply to the Court for an order directing the person in possession of the 
propel^ to pay to the Board the amount necessai^ for ^e performance by 
the Board, or to any person appointed by the Board in this behalf, of the act 
for the perfonpance of which the charge was created. 

56. Applkwtioii to oompol mutawolli to disehorgo oMigotioir or oppoiii^ 
iMnt of rOOObror.— Where the mutawalli of a wakf wilfully fails to discharge 

of the duty imposed on him under the wakf, the Board or any person 
interested in wakf may make an application to the court for an (trder , — 

(a) directing the iputawalli to discharge such obligation within a time 

to be specified in the order, or , 

(b) appointing receiver of the funds and property of the wakf if t^e ‘ 

mutawalli fails to carry out such direction within the time so 
specified. 

t 

. n. Notioe to BoonI of prooeodingi imdor the Land Aoqbtition .Aot» 
■664, In fonwot Of omlcf pri|Mrt]f»-~(i) In the oonrse of a prooelding under 
the Land Acquisition Aol, 18M (I of 1884), the CoUector Miora maxing aa 


inidir Roiigioiil Endowments AoLr—A suit under section 14 
s Endowments Act. 1863 (XX of 1863V 
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award in reapeet of wakf property, aliall ialiie a notioe to the Board and 
shall stay further proceedings to enable it to plead as a party to the proceed- 
ings at any time within three months from tne date of 'the receipt of th« 
notice. 

(H) Where the Board has reason to believe that anv propert]^ under 
acquisition is a wakf property, it may at any time before the award is made 
appear aivd plead as a party to the proceedings. 

(3) W.hen ,the Board has appear^ under the provision of sub-section {2), 
no order shall be passed under section 31 or section 32 of the Itand Acquisi. 
tion Act, 1894 (I of 1894), without giving opportunity to the Board to W 
heard. 

(4) Jiny order i)assed under section 31 or section ^ of the Land Acquisi- 
tion Act, 1894 (1 of 1894), without giving opportunity to the Board to he 
heard shall be voidable at the option of 4he Board. 

• 

58 . Notioa of sales to be given to Board.— -(i) Whenever any wakf 
property is notified for sale in execution of a decr^ of a Civil Court’ under 
the provisions of any Act, for the recoveries of public demand or in pursuance 
of a decree or an order of a collector or any revenue officer such court, 
collector, or revenue officer, shall give notice thereof to the Board also. 

(2) If the notice required by sub>section (7) to be given to the Board in 
respect of any sale is not given, the sale shall be voidable at the option of the 
Board. 


CHAPTER VIII. 

Administxatiow Charues. 

58 . Contribution by wakf. — (7) Every wakf to which this Act applies 
shall contribute annually for meeting the expenses incurred in the adminis- 
tration of this Act, such sum not exceeding five per cent, of the net annual 
income of such of its property as is situate in the State as the Board, subject 
tn tlm sanetioA of the State (^vernment may determine : 

Provided that in case of those educational institutions wliich do noi 
looeive any aid from the {government or of wakf whose income is less than 
rupees one hundred per annum the aforesaid percentage shall not be levied 

(2) Contribution under this section shall be payable with dfect from the 
date on which this section comes into force. 

{t?) The Board may, in the case of any particular wakf or wakfi, reduce 
or remiit such contribution ae it may think fit. 

(4) Such contribution shall, subject to tbe prior payment of any duos to 
the Ciovemment and any other Statutory charges on the wakf property or 
the income tlmreof, be a firat charge on the income of the wakf. 

(f) If a mntawalli or person in charge of the managing or administration 
of iihe wakf realises the income of the wakf and neglects or refuses to ps.v 
such contribution he ahall also be pemnally liable for such contribution 
to the extent of the balance of realisation remaining in his hand after pay* 
ment /)f liand Revenue, cesses and tuxes due to (Government and lot'ol 
bodies, nnd'jjjhe liability may be enforced in the manner as aforesaid^ 

{$) The Jaatawallr of a wakf may roaliso tAe fee payable by ham vnder 
sub^tion^i) frinn tbe beneficiaries of tueh wakf, oat the neltaable 
fMnn any oim of suck iMieSne ehell not exceed each gmenat ae ekall bear to 
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the total oflfjjiWilmtioa payable tlie same proportion as the talue of beaefita 
j^ecoverable iqr Biieli penMms bears to the entire net available inoome of 
ittchwakf:* 

.Provided that, if there is any income of such wakf in excess of the 
MDount payable as dne nnder this Act other than the fee payable under 
gub-section (/) and in excess of the amount payable under tne wakf deed, 
the fee shall be itaid in the first instance out of such income. * 

• 

60 . BoanTs powir to llornMlfr->The B()ard shall have the power with the 
previous sanction of the Stete Government to borrow for the uurpose of 
^ivinfr effect to the provisions of this A(‘t, such amount and on such 
conditions as the State Government may determine. 


CHAPTER IX. 

Mutawalus. 

81. ApMlntmont of fflUtawollte.— When there is a vaeuncy in the ofiice 
ni mutuwalli of a wakf and there is no one comi)etent to be appointed under 
tlie terms of the deed of wakf, or where the right of any ))erson to act us 
mutawalli is disputed, the Board may appoint any person to act as a 
mutawalli from such period and on such conditions as it may think fit. 

62. Dutm of mutmollis. — (/)^ Every mutawalli shall carry out all 
dire(‘tions consistent with the provisions of this Act, isHue<l to him by the 
Board of wakf or by a committee appointed by the Board for the purjiose 
oi ])roper administration of wakfs. In particular he shall, — 

(а) supply the details of wakfs in his charge, 

(б) sul^it within one month after the Slat day of March, next follow- 

ing the date on which the wakf has been registered under 
section 28 and thereafter within thirty days of the Blst day of 
March, in every year, a full and true statement of accounts in 
such form and containing such particulars as may he 
prescribed by the Board and verified in manner pres(‘ribed by 
the Code of Civil Procedure, 1908, for verification of uleadinM 
of all moneys received or expended by him on behalf of the 
wakf of which he is the mutawalli in respect of that ixirtion of 
the w'akf proiierty which is situate in the State during the 
period of^ twelve months ending on the 81st March preceding 
the submission of such statement or during that portion of the 
said period during which the provisions of this Act have been 
applicable to the wakf:. 

e 

Provided that the date on which the annual accounts are to be closed 
ina.v be verified at the discretion of the Board. 

(2) All the details, accoimts, and, statements mentioned in sub-section 
y) shall be submitted tp Board. The mutawalli shall if and when required 
further be bound by himself or by his agent to attend at the audit of hia 
accounts and to give all information required relating to his accounts. 

^ W.. PMrar of thi Boinl to mike qftoin ptymint on MM of wikf.-T 

Where a mutawalli refuses to pay or fails to pay any Land Rewsnue, cesses... 

rates of taxes dne to the State or to a local Authority /Dbdy from a 
^ahf, the Boa^ may defray the char^ from the wakf funH and may 
recover the amount so paid from the wakf property and, if the refusal or 
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lailuia of tho mutawalli was i& the opinioif of the Board wilful, the ^ard 
may idso recover jfrom the mutawalli responsible for sudi refusal or failure 
damages at the rate of twelve and a half per cent, of the amount so paid: 

Provided that a mutawalli agg^eved 1^ a decision of the Board to ye> 
cover damages under Ihis sub-section may apply to the court to have the 
order regaraing damages set aside or modified and the order of the Court 
on such application shall be final. 

64. Rimfival mutawaUis by tha BomiI.— T he Board may remove a 
mutawalli from his office if such (mutawalli — 

(a) after having once l^en convicted of fm offence punishable under 

section 66 is again convicted of any such offence; 

(b) is convicted of an offence relating to ;the wakf property or 

money which in the opinion of the Board renders him unfit to 
continue to be a mutawalli; or 

(c) refuses to act; and ^ 

(d) applies for being adjudicated or is an undischarged insolvent. 

gff, CommittM of supiruteloni — (/) Whenever the supervision of a wakt 
is vested in any existing committee appointed by the wakf or any com- 
petent court of authority such committro shall ^ notwithstan^ng anything 
contained in the Act, continue to function until superseded by the Board 
under sub-section (2): 

Provided that such committee shall be under the control of the Board 
and shall abide by such directions of the Board as are not inconsistent with 
any directions of the wakf or of the court or authority appointing such 
committee. 

(2) The Board may supersede any such committee as aforesaid if it docs 
not in its opinion function properly and satisfactorily, and on such sujier- 
session any decree or order of a court or competent authority under u an h 
such committee has been constituted shall cease to have any force. 

(2) Any order passed by a Board under sub-section (2) shall be final and 
shall not be quesuoned in any court of law. 

66 * PWlftItitB* — (i) If a mutawalli fails without ^ reasonable cause or 
excuse, the burden of proving which shall bo upon him, — 

(а) to apply for a registration of a wakf as provided in section 28, or 

(б) to submit statemmt of particulars or of accounts and returns as 

required by this Act, or 

(c) to supply information or particulars required by the Board, or 

(d) to allow inspection under the provision of this Act, of wakf 

* properties and deeds and documents relating thereto, or 

(e) to give assistance in enquiries and invest^j^ations when called upon 

to do so by the Board or Committee appointed by the Board or by 
superintendents or auditoit working under the orders of the 
Board, or * 

(/) to deliver possession of <by wakf property if ordered to do so, by 

* the Board, 

(p) to deposit any surplus income in his hands in any recognised bant 
when dire^d to do so by the Board, 

he will, on conviction before a magistrate of the first or second class ^ 
pumshabisf.with fine which may extend to rupees two hundred and fifty 
for the fint offence and to rupees one thousand for every subsequent 
offence. , 
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No Mftgutnie shall take cogniiimce of an offence under sub- 
section (1) otherwise than on a complaint made by any person duly 
authorisea 1^ ^e Board in this behalf. 

CHAPTER X. 

Roles and Bteiaws. 

67i RuIm by BtitO Govornnimta— (i) The State Government may after 
previous publication in Ihe Official Gazette malm rules not inconsistent 
with this Act for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the ^nerality of the forgoing 
power the State Government may make rules with respect to all or ^any of 
Sie following matters, . 

(a) the conditions and restrictions subject to which the Board may 

transfer any property under sub-section (2) of section 7 of the 
Act; * 

(b) the method in which the work of the survey of wakf under 

Chapter I is carried on; 

(c) the manner in which the member shall be elected under section 8 

of the Act; 

(d) other matters expressly required or allowed by this Act to be 

prescribed or done by the State Government. 

68i Byelaws by the Board. — (1) The Board ma^r subject to the approval 
of the State Government make byelaws not in^nsistent with this Act for 
the purpose of canying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
Ifoiag power tlie Board shall with the approval of the State Government 
have power to make byelaws with respect to, — 

(/?) all matters reciuired or allowed by this Act to be prescribed or done 
by the Board, 

(b) the conduct of business by the Board, 

(c) the grant of travelling allowances to the President and members of 

tl^e Board, 

(d) the constitution, functions and procedure of the committee appoint- 

ed by the Board and their Finance, 

(e) the custody and investment of wakf funds, 

(/) the custody and investment of the Fund of any w^f, and the con- 
ditions subject to which a mutawalli shall deposit wakf money in 
his hands and the conditions subject to which a mutawalli can 
withdraw such money, 

{(f) books and accounts to be kept at the office of the Board and by the 
committee appointed by the Board, 

{h) the TwftTiiiftT in which the accounts of wakf shall be audited and 
published, the time and place of euch audit, the fora and Mntent 
of the auditors’ report and the ^cale of remunerations to be paid 
to the auditors, , . 

(i) the number, designation, gfrades, salaries, allowances, and other 
conditions of service, including the power and duties « the 
officers and servants of the Board, 

0) the custody of Gie common seal, 

{k) the person by whom receipts may be granted for money received by 
the Board, 
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(2) the gvantmg of pensions end gratuities out of wakf Funds, 

(m) the method of calralating the inco^ of a wakf, for the purpose 

of levying contribution undex this Act, « 

(n) the fee to be levied on applications before the Board of oommittees 

under the Act, or on application for inspection of register of 
. wakfs and other records and for copies of the proceedings and 
other records of the Board. 

r 

(3) All byelaws framed under this section shall be published in the 
Gasette and shall have thereafter" the force of law. 

■ i| 

69. Namai of mambera and Prosidant to bo notillad.~The names of the 
members and President of the Board sliall be published in the official 
Gazette of the State as soon as possible after their' election or co^ptioii 
the case may be. » 

76. Aumunta and Budget of the Boardi-^The Accounts of the BounI 
shall be audited annually by an auditor appointed by the .Government and 
a copy of the report and a copy of the Budget shall be submitted to the 
State Government and to the Central Board of Muslim Wakfs for informa- 
tion. The Board shall give such information and submit such reports and 
statements as may be called for by the State Goernment and Central Board 
of Muslim Wakfs. 

1U Extension of timo.^ — ^The Board may. if it is satisfied that there is 
sufficient cause for doing so, extend time within which any act is required 
or ordered to be done under this Act. 

72. Wikf Fund ->AU moneys realized under section 59 and all moneys 
realized from fees in respect of proceedings before the Board and all other 
moneys realized under this Act, shall form u Fund to be called the ‘Wuki 
Fund’. 

Such fund shall be under the the control of the Board subject to the general 
supervision of the State Government and shall be applied to the followiufr 
expenses which shall be met exclusively from that fund: — 

(a) repayment of any loan incurred under section 60 and payment oi 
interest thereof ; ' 

(5) payment of the cost of audit of Wakf Fund; 

ic) payment of the salary and allowances of the Secretary and staff of 
the Board and the Secretary and the staff of sub'committee under 
the Board; 

(d) payment of travelling allowances to the President, . members, Secre- 

tary and staff of the Board or of any person deputed for any 
enquiry under the Act; 

(e) payment of all expenses incurred fay the ]^ard and the sub-com' 

mittee in the iierformance of the duties imposed and tfae exercise ; 
of the powers conferred by this Act. 

• 79. LiabHite af O ou a rw i m i ll ter ax p i im i.— Government shall not be! 
liafale for any expenditure incurred in the administration of this Act. 

CHi^TEB XI. 

^ Savinos and Bbpsal. 

76. BbVingk — ^Nothing in the following Regulations, Acts and provi'i 
sions shall apply to any wakf to which this Act applies:-^ | 

Bengal Regulation, XIX of ISIO. 
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(ii\ Set’tion 5 of the Religious Euclo\riueiit.s Aot, 18(ia (XX of IStit'l). 
(Hi) The Charitable Endowments Ael, 1S90 (VI of l«S90). 

{ir) The CKaritable and Religious Trust Art, 1920 (XIV of 1929). 

* 75. iiipMl ■ — The following Acta are liereby repealed : — 

Name of the Act. Extent oT Repeal. 



1. The Bengal Wakf Act, \m (XUI of 1934) ... Whole. 

2. The Mussalmau Wakfs (Bomba v Amendt.) Act, 1933 

(XVIII of 19-33) ... Whqje. 

3. Muaaalman Wakfs Act, 1923 (XL! I of I92;i) in so far 

as it extends to the States where this Art comes into 
force ... 


76. RSOOVarjf of dim by distress. — Every sum recoverable under section 
4') and the contribution under section 59 may be rc<‘overed by the Board b> 
means of distress of .sale of movable property belonging to the person liable 
tor paj'ment, in accordance with the rules framed by the State Government 
in tins behalf. 

STATEMENT OF OBJECTS AND REASONS. 

'riie management of Wakfs though it vests immediately in a mutawalli, 
IS a subject which requires the .supervision of the State. The neeil for 
!tu|)ervi.sion has Wn felt, and in addition to various enactments dealing 
with the subject of charitable endowments, the Musalnuui Wakf Act, 1923 
(No. 42 of 1923), was enacted for the whole of India. This Act merely 
provides for the submission of audited accounts by the Mutaw'allis, to th« 
district judges. This Act did not prove of much practical value. The 
Musnlman Wakf (Bombay Amendment) Act, 1935 (XVllI of 1935) amended 
the Musalman Wakf Act, 1923 (42 of 1923). The Bengal Wakf Act, 1934 
(No. XIII of 1934), was enacted to create a machinery for the supi^rvision 
ot wakfs in Bengal. The F. P. followed suit and the Fuited Provinces 
Muslim Wakfs Act. 1936 (XIII of 1936), was passed creating a Central Wakf 
Board. Similarly Bihar also passed a legislation almost on the same lines. 
The working of these Acts has brought out the necessity of some amend- 
ments. Further many of the States nave got no Act for the purpose. It 
is therefore necessary, that one unifonn and consolidated legislation may 
be passed by the Centre, which may be adopted as a modpl Act hy the various 
States. It ia with this view that the present Bill is introduced. 

MOHAMMAD AHMAD KAZMI. 
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PART VI.— Bills introduced in Parliament of India; Reports of Select 
Ckmunittees presented to Parliament; and Bills published before 
introduction in BarUammit 

GOVERNMENT OF WEST BENGAL. 

Legislative Department. 

NOTIFICATIDN. 

No. 1665L. — 28th August, 1952.— The following Bill which w'as inirn- 
iluced in the Council of States and in regard to which a motion was carried 
on the 7th August, 1952, that the Bill he circulated for the purpo-so of 
eliciting opinion thereon by the 81 st l)e<‘-<*inber, 1952, is hereby imldished 
tor general inforiuatiou together with the Statonieut of Objects and Reasons 
annexed thereto. Written exjiressions of opinion by any person or public 
body should be sent so as to reacli the Judicial De])artnient of the Oovern- 
inent of West Bengal not later than the 15th December, 1952. Any opinion 
which is submitted direct to the Council of States Seendariat or the Ministry 
of Law of the Goveriunent of India, or to any other Ministry of the Govern- 
ment of India or to any other Department of the State Government will not 
be accepted for consideration. 

Bill No. Ill of 19S2. 

THE SPECIAL MARRIAGE BILL, 1982. 

(As INTBODUCED IN TUB COUNCIL OF SXAITSS.) 

▲ 

BILL. 

« • 

to provide a special form of marriage in certain cases, and ftvr the registration 

of such and certain other m/arriages. 

Bb it enacted by Parliament as follows : — 

PART I. 

* Pbelucinabt. 

1. Short titlo^ oxtont and oommonooiiiont.— (7) This Act may be called* 
the Special Marriage Act, 1952. 

(^1) It extends to the whole of India except the State of Jammu and 
Eashmir, and applies also to citisens of India outside India. % 

(d) It diall come into force on such date as the Central Government* majr, 
by notifieatkm in the OKflIcial .Gaiatte, appoint. 



THE CALCUTTA GAZETTE, SEETEMBEB JU,^2 [Part VI 


2i OtflnitiOllS* — ^In this Act, unleis the context othenrise requires, 

(а) * ^consular officer” means a coASiil'gencgral, consul, vice-consul, pro- 

coxuiul or consular agent ; , ' * 

(б) ‘‘diplomatic officer” means an ambassador^ envoy, minister, chargi 

a* affairety high commissioner, commleeioii^i' other diplomatic 
representative, or a counsellor or secretary of an embassy, legatio'i] 
or high commission; 

(c) “'district” in relation to a Marriage Officer, means the area for 
which he is appointed as such under sub-section (7) or sub-section 
{2) of section 3; . 

{d) ‘‘prescribed” means prescribed by rules made under this Act; 

(e) “State Government”, in relation to a Part G State, means the 
* Lieutenant Governor or, as the case may bo, the Chief Commis- 
sioner. 


8i Maillaga OflloerSi — (7) For the purposes of this Act, the State 
Government may, by notification in the Official Gazette, appoint one or mure 
Marriage Officers for the whole or any part of the State. 

{2) For the purposes of this Act in its application to citizens of India out- 
side India, the Central Government may, by notification in the Official 
Gazette, appoint one or more diplomatic or consular officers to be Marriage 
Officers for any country, place or other area outside India. 


PAET II. 

Solemnization oe Special Mabkiages. 

4. Conditions rolating to solemniiation of spocial marriag 08 .->Notwitli- 

standing anything contained in any other law for the time being in force 
relating to the solemnization of marriages, a marriage between any two 
persons ‘may bo solemnized under this Act, if at the time of the marriage the 
following conditions are fulfilled, namely : — 

(a) neither party has a spouse living; 

(b) neither party is an idiot or a lunatic ; 

(c) the parties have completed' the age of eighteen years ; 

(r/) each party, if he or she has not completed the age of twenty-one 
years, has obtained the consent of his or her father or guardian to 
the marriage; 

(e) the parties are not within the degrees of prohibited relationship; and 

if) where the marriage is solexpnized outside India, both parties are 
citizens of India. 

7.— ^Two parties^ are said to be within “the degrees of prohi* 
bited relationship” if one is a lineal* ascendant of the other, or was the wife 
or husband of a lineal ascendant or descendant of the other, or* if the two are 
brother and sister, wcle and niece, aunt and nephew, or the children of two 
brothers or of two sisters. 

' Explanation yll. — 'Belation^ip* includes— 

(а) relation^p by half or uterine blood as well «« by full blood; 

(б) illegitimate blood relationship as well as legitimate; 

(o) relationship by adoption as well as by blood; 

and all terms of relationship in this section shall be construed McordiiOgly. 
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5i Of 'intMMled Hiarrit^ — Wlien a marriag^e is intended to be 

solemn!^ under tbis Act, tbe pa;^ee to the marriage shall give notice 
thereof in writing in the form speciiled in the First Schedule to the Marriage 
Oiiicer of the district in which at least one of l^e parties to the marriage has 
resided for a period of not less than thirty days immediately preceding the date 
oil which such hotice is given. 

6. Miurriage NotiM Book and piiblication.— (i) The Marriage Officer 
shall keep all notices given under section 5 with the records of his office and 
shall also forthwith enter a true copy of every such notice in a book prescribed 
for that purpose, to be called the Marriuf^e Notice Book, and such Wk shall 
he open for inspection at all reasonable times, without fi^e, by any person 
desirous of inspecting the same. 

(2) The Marriage Officer shall cause every such notice to be published by 
affixing a copy thereof to some coiispit'uous place in his office. 

7i Objection to marriagOi — (i) Any person may, before tlie expiration 
of thirty days from the dati' on which any such notice has been given, object 
to the marriage on the ground that it would contravene one or more of the 
conditions specified in section 4. 

(2) After the expiration of thirty days from the date on which notice of an 
intended marriage has been given under sec.tion 5, the marriage may be 
solemnised, unless it has been jireviously objected to under sub-section (1), 

(.3) The nature of the objec-tion shall be recorded in writing by the 
Marriage Officer in the Marriage Notice Book, Iw* read over and explained, if 
necessary, to the person making the objection and shall be signed by him or on 
liis behalf. 

8i Proceduro on receipt of objection.-— (7) If an objection is made under 
section 7 to an intended marriage, the Marriage Officer shall refer the objector 
to a court of comiieteut jurisdiction and shall postpone the solemnization of the 
marriage for thirty days from the receipt of sucli objection, if such court he 
ojicn at the time and if not, until the expiration of thirty days from tho 
opening of such court. 

(2) The person objecting to the intended marriage may file a suit in any 
civil court of competent jurisdiction for a deelaration that such marriage 
contravenes one or more of the conditions specified in section 4, and the court 
in which such suit is filed shall thereupon give the person filing it a certificate 
to tile effect that such suit has been filed. 

{S) If the certificate given by the court is lodged with the Marriage Officer 
within the period specified in sub-section (/), the Marriage Officer shall not 
solemnize the marriage until the decision of such court has been given and the 
period allowed by law for apfieal from such dwision has elapsed, or, if there 
is an appeal from such decision, until the decision of the appellate court has 
been given. 

(4) If such certificate is not lodged within the time granted by the 
Marriage Officer under sub-section (7), or if the decision of the r^mrt is that 
the marriaga does not contravene any of the conditions specified in section 4, 
the marriage may he solemnized by the Marriage Officer to whom the notice 
of marriage has Men given. • ' . 

(»5) If the decision of the court is that the marriage contravenes any of the 
conditions specified in section 4, the marriage shall not be solemnised. ^ 

(6) Notwithstanding anything contained in this section, Hero an obiec- 
tion is made under section 7 to an intended marriage of which notice has 
^ given to a Marriage Officer outside India, the Marriage Officer shall 
&oi the marriage bat shall transmit a copy of the objection with , 
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sucli statement respecting the matter as he thinks fit, to t&o Cent^ Gover^ 
ment, and the Central Goremment, after, making such inquiry ^ into the 
matter and after obtaining such fKlvice aa it thinks fit, shall give its decision 
thereon in writing to the Maiyia^e Officer who shall conform to the decision 
of the Central Government in this behalf. 

9. Penalty wim objoetion not roaeonteile.— If it appears to the court 
in which <the suit is filed that the ob^ction was not reasonable and bonu 
fide^ it may impose on the person objecting additional costs by way o[ 
compensation not exceeding one thousand rupees and award the whole or any 
part of that amount to the parties to the intended marriage. 

10. Declaration by parties and witnessee.— Before the marriaTO is 
solemnised the parties and three witoesses shall, in the presence of tlit* 
MarriajTO Officer, sign a declaration in the form specified in the Second 
Schedule to this Act, and if either party has not completed the am of 
twenty*one years the declaration shall also be signed by his or her father or 
guardian, as the hase may be, and in every case the declaration shall V 
countersigned by the Marriage Officer. 

11. PIOOO Ond form of solomniiotion. — (1) The marriage may bo 
solemnized at the office of the Marriage Officer, or at such other place within 
a reasonable distance therefrqm as the parties may desire, and upon such 
conditions and the payment of such additional fees as may be prescribed. 

(2) The marriage may be solemnized in any form which the parties may 
choose to adopt : 

Provided that it shall not be complete and binding on the parties, 
unless each party says to the of her in the presence of the Marriage Officer 
and the three witnesses, — “I, (A), take thee (B), to be my lawful wife (or 
husband).” 

12. Certiflcato of marriage. — (7) When the marriage has been eolein- 
nized, the Marrias^* Officer shall ente^ a certificate thereof in the form 
specified in the Third Schedule in a^ book to be kept by him for that purpose 
and to be called the Marriage Certificate Book and such certificate wall Ix' 
signed by the parties to the marriage and the three witnesses. 

{2) On a certificate being entered in the Marriage Certificate Book by 
the Registrar, the Certificate shall be deemed to be conclusive evidence of the 
fact that a marriage under this Act has^ been solemnized and that all 
formalities respecting the si^natift'es of witnesses have been complied with, 
but nothing contained in this sub-section shall apply to render a marriage 
valid which would otherwise have been invalid. 

13. N€W iwtioe whm marriage not aoteimizad within three months.— 

Whenever a marriage is not solemnized within three calendar months from 
the date on which notice thereof has been given to the Marriage Officer as 
required by section 5, or, where the person objecting* to me intended 
marriage has filed a suit in a court of competent ' jurisdiction jmd the 
decision of such court has been given, within three calendar months from 
the date on which the period allowed by law for appeal from 'euch decision 
expires, or if there ds an appeal from such. decision within three calendar 
• months from the date of the decision of>4he appellate court, or where a copy 
of the ol^ection has been transmitted to the Central Gfovernment under eulv 
sOotio| if) of section 8, within ti^ months from the date of decision of the 
Centm Gov^nment, mp notice and aU other proceedings arising^ theiefrom 
shall be deemed to have lapse^ and no Marriage Officer shidl alkhr the 
marriage to he solemnized until a new notice has been givepT in thA nfn^nn er 
laid down in this Part. . ■ . . " 
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PART III. 

BfiQtSTBATlON OF HaRBIAGES SOLEKNIZBD IN OTHER FORMS. 



14. R^giiMioii off Hiarriagas toiamniied in ottiar fornit.— (/) An^ 

.arria^ solommued, whether before or after the commenoemeut of this 
(>t, other than a marriage solemnized under the Special Marriage Act, 1872 
ill of 1872J, or under tUs Act, may be registered under this Part^ by a 
[arriage Officer in India if the following conditions are fulfilled, namely: — 

{a) a ceremony of marriage has been perfonned between the*partie8 and 
they hare been living together as husband and wife ever einoe; 

lb) neither fiarty has at the time of registration more than one siiouse 

living; ^ 

(r) neither party is an idiot or a lunatic at the time of registration ; 

{(1) the parties have completed the age of tweuty-one years; 

l c) the parties are not within the degrees of pruhibfted relatittiiship as 

defined in section 4; and 

(/) the parties have liee'n residing within the district of the Marriage 
Officer for a period of not less than thirty days immediately 
preceding the date on ^yhich the application is made to him for 
registration of the marriage. 

15. Procadlira for rogiotratioii. — Upon receipt of an application signed 
y both the parties to the marriage for the registration of their marriage 

tliis Part, tiie Marriage Officer shall give public notice thereof in 
ucli manner as may be prescribed, and after allowing a period of thirty 
tor objections and after hearing any objection received within that 
(liiod, and shall, if satisfied that all the conditions mentioned in section 14 
re iulfilled, enter a certificate of tlie marriage in the Marriage Certificate 
in the fonn specified in the Fourth Schedule, and such certificate shall 
•t signed by the parties to the marriage and by three witnesses. 


16. Appeals from orders under sodtion 15. — ^Any person aggrieveil by 
my order of a Marriage Officer refusing to register a marriage under this 
‘art may, within fifteen days from the date of the order, appeal against 
liat order to the district court within the local limits of whose jurisdiction 
he Carriage Officer has his office, and the decision of the district court on 
iich appeal shall be final, and the Marriage Officer to whom the application 
vas made shall proceed in accordance therewith, 

17. Effect off registration of marriage under this Part.— Where a certi- 
of marriage has been finally entered in the Marriage Certificate Book 

ludor this Part, the marriage shall as from the date of such entry, be 
h'cined to be a Carriage solemnized under this Act, and all the provisions 
>f this Act shall thereupon apply to such marriage as if it had, in fact, been 
‘'‘leinuized under t^^Act. 


PART IV. 

Consequences of Marriage under this Act. 

18. EffOot Off marrioi^ on member of undiYidod family 

lemnized under this Aet of any member of an undivided family who 
esses the Hindu. Buddhist. Sikh or Jaina religion shaU be deemed^ to 
lect his severance xrom such family, 

19. and disabiiitios not affoolad Aot— Subject to the proxi* 
ons cl se^on IS ^any person whose marriage is solemniaed under this Act, 
‘‘‘H have tho ngnts and shall be subject to the same disabilities in 
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^2) withiiil thirty days after receipt by him of the notice of such 
imumage. or 

(^) in <^trayention of any other provision contained in this Act. 
lall lie pimiSMble with imprisonment for a term which may extend to one 
ear and shall also be liable to a fine which may ^te^d to five handled 
iipees. 

®P«n to in8p6otioii.~.(f) The 

[arnage Certificate Book kept under this Act shall at all reasonable times 
0 open for inspection and shall be admissible as evidence of the truth of the 
atenients therein contained. * 

(2) Certified extracts from the Marriage Certificate Book shall, on appli- 
ition, be given by the Marriage Officer to the applicant on payment by* him 
t the prescribed fee. 

30. Transmittion of copies of entries in marriage records.— Every 
[arriage Officer in a State shall send to the Registrar-General of Births, 
►eaths and Marriages of that State at such intervals and in such form as 
lay be prescribed, a true copy of, all entries made by him in the Marriage 
ertifioate Book sinw the last of such intervals, and in the case of Marriage 
fficers outside India, the true copy shall In* sent to such authority as the 
I'utral Government may specify in this behalf. 

31. Correction of errors.— (7) Any Marriage Officer who discovers any 
Tor in the form or substance of any entry in the Marriage Corlific*.ate Book 
lay, within one month next after the discovery of such error, in tlie presence 
f the persons married or, in case of their death or absence, in the presence 
■ two other credible witnesses, correct the error by entry in the margin 
itliout any alteration of the original entry and' shall sign the marginal 
itrv and add thereto) the date of such correction and the Marriage Officer 
lail make the like marginal entry in the certificate thereof. 

(2) Every correction made under this seidion shall he attested by the 
ituesses in whose presenije it was made. 

(•^) Where a copy of any entry has already been sent under section 30 to 
>0 Registrar-General or other authority the Marriage Officer shall make 
id send in like manner a separate certificate of the original erroneous entry 
id of the marginal corrections therein made. 

_ 82. Power to IMko ruloo. — (I) The Central Government, in the case 

diplomatic and consular officers and the State Government, in all other 
ises may, by notification in the Official Gazette, make rules for carrying 
it the purposes of this Act. 

In particular, and without prejudice to the generality of the fore- 
>ing power, such rules may provide for all or any of the following matters, 
unely: — * 

(^) the duties and powers of Mamage Officen and the areas in which 
they may exeibise jurisdiction; 

(5) the form and manner in which any books required by or under this 
Act shall be maintained ; 

(c) the fees that may be levied for the performance of any duty imposed 

upon a Marriage (>fficer under this Act; 

(d) the manner in which public notice shall be given under section 15; 

(0) the form in which, and the intervals within which,^ copie^of entries 
' ,in the ICarriage Certificate Book shall be sent in pursuance ef 
ked^n 30. 
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88t tnd savingSi — (Jf) The Special Marriaga Act, 1872 (IK of 

1872), is hereby repealed. 

(2) If immediately before the commencement of this Act there is in 
force in any Part B State any law corresponding to the S:^ial Marria|{« 
Act, 1872, that law on such commencement Bhall also stand repealed,, anti; 
section 6 of the General Glauses Act, 1897 (X of 1897), shall apply in rela. 
tion t 9 such repeal, as if the corresponding law had been an enactment: 

ProTided that without prejudice to the provisions contained in section 6 
of the General Clauses Act, 1897, any marriage registered under surt 
corresponding law shall be deeifled to have been registered under this Act. 


THE FIRST SCHEDULE. 
(See section 5.) 

Notice of Intended Maskiage. 
To 


Marriage Ofiftcer for the DisirHj 

"We hereby give you notice that a marriage under the, Spec.ial Marria|» 
Act, 1952, is intended to be solemnised between us within three calendu 
months from the date hereof. 


Name Cooditiob OMupo- Age Dwelling Ijonf^ihd 

tion Place roHidenre 


A. B. Unmarried 

Widower 
Divorcee 

C. D. Bpinater 

Widow 
Divoroee 

Witness our hands this 

day of 19 

(Sd.) A.B. 

(Sd.) C.D. 


THE SECOND SCHEDULE. 

% 

(See section 10.) 

Dbclabation to be made bt the Bubegboom. 

I, A.B., hereby declare aa follows:— 

1. I am at the presdpit time unmarried (or a widower or a divorcee, t 

the case may b^ ' 

2. f have completed years of age. 

8. lam not related to C. Ih (the bride) within the degrees of prohibit* 
xelatioBihip. 
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when ihe bridegroom htu not completed the age of twenty-one yean.] 

4. The consent of my father (or guardian, as the case mav be) has 
been given to a marriage between myself and C.D., and has not 
been revoked. 

* 5. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be 
false or do not believe it to be true, I am liable to imprisonment 
and also to fine. , 

• (Sd.) A. B. (the Bridegroom). 


Dbclabation to be made bt the Beioe. 

I, O.D., hereby declare as follows: — 

1. I am at the present time unmarried (or a widow or a divorcee, as the 

case may oe). 

2. I have completed years of age. 

3. 1 am not related to A.B. (the bridegroom) within the degrees of 

prohibited relationship. 

[And when the hride has not completed the age of twenty-one yean.] 

4. The consent of my father (or guardian, as the case may be) has 

been given to a marriage between myself and A.B., and has not 
been revoked. 

5. 1 am aware that, if any statement in this declaration is false, and 

if in making such statement 1 either know or believe it to be false 
or do not believe it to be true, I am liable to imprisonment and 
also to fine. 

(Sd.) C.D. (the Bride). 

Signed in. our presence by the abovenamed A.B. and C.D. So far as we 
sre aware there is no lawful impediment to the marriage. 

(Sd.)G.H. 1 

(Sd.) I.J. ^ Three Witnesses. 

(Sd.) K.L. J 


[And when the bridegroom or bride has not completed the age of twenty-one 

. years.] 

• • 

Signed in my presence and with my consent by the abovenamed A.B. or 
C.D. 

M. N. (the father or guardian of • 
the abovenamed A!B. or C.D. 

* as the case may l^js). 

Countersigdhd E.F. 

Marriage Officer. 

the Sag of 19 . 




Vtimrsi 


THE THIBD BOHEDTTIiE. 

{Sbb Beotion 12.) 

GsBTincATx OF Mabbuoe. 

I, E.F., hereby certify that on the iJaj 

of 19 ^ , A.B. and C.D. appeared before 

me and*that each of them, in my presence and in the presence of three 
witnesses who have signed hereunder, made the declarations required bj 
section 10 and that a marriage under this Act was solemnised between then 
in my presence. 


Marriage Officer for 


(Sd 

(Sd 

(Sd 


.) I.J. V 
.) K.L. J 


(Sd.). E.F., 

(Sd.) A.B., 
Bridegroom. 
(Sd.) C.D., 

Bride. 


Dated the 


day of 


Three Witnestes. 
19 . 


THE FOURTH SCHEDULE. 

{See section 15.) 

Certificate of Mabbiage solemnized in other forms. 

I, E.F., hereby certify that A.B. and C.D. appeared before me this 

day of 

19 and that each of them, in my presence and in tlie 

presence of three witnesses who have signed hereunder, have declared that a 
ceremony of marriage has been performed between them and that they hare 
been living together as husband and wife since the time of their marriage, 
and that in accordance with their desire to have their marriage registered 
under this Act, the said marriage has, this 

19 been registered under this Act, having effect aKfrom 

* (Sd.) E.F., 

Marriage Officer for 

(Sd.) A.B., 

Htuband. 

(Sd.) C.D. 

* Wife. 

. (Sd.)G.H. 

(Sd.) I.J. 

(Sd.) E.L. 

Itolad iha day of ^ 19 




Three Witneeseg, 
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^ * STATEMENT OF OBJECTS AND BEASONS. 

This Bill revises and seeks to replace the Siweial Marriage Act of 1872 
80 as to pArfide a^ speciid form of marriage which can be tumi advantasfe 
of by an^ person in India imd by all Indian nationals in foreign conntnM 
ifrespectiTe of the faith which either party to the marriage may profess. 
The parties may observe any ceremonies for the solemnisation of ^eir 
mamage, bnt certain formalities are prescribed before the marriage can be 
registered by ^e Mamage Officers. For the benefit of Ipdian citisens 
abroad, the Bill provides for the appointment of Diplomatic and Consular 
Officers as Marriage Officers for solemnising and registering marriages 
between citisens of India in a foreign country. 

2. Provision is also sought to be made for permitting persons ssho are 
already married under other forms of marriage to register their marriages 
under this Act and thereby avail themselves of these provisions. 

3. The Bill is drafted generally on the lines of the existinff Special 
Marriage Act of 1872^ and the notes on clauses attached hereto explain some 
of the changes made in the Bill in greater detail. 



New Delhi; 
m 23rd July, m2. 


C. C. BISWAS. 


M SHE CAMtm tl 

HOSES OR lOUHSES. 

Clam TIm Act ii to have extra jkerritorial operation » m to permit 
of marriages between citixens of India being iplemnued outside India. 

Claute 5.— Diplomatic and Consular Officers may be appointed ps 
Marriage Officers outside India. 

Clam d.— Apart from the fact that the provisions of this Act. if pused» 
▼ill apply to.all persons marrying thereunder irrespective of the relmion 
they may possess, the other changes of importance which have been made in 

clause, as cmnpared with secuen 8 of Act III of 1872, are the following, 
namely;— 

(o) the addition of a new condition relating to idiocy and lunacy, as in 
sub-clause (b); 

(h) the raising the age limit for marriage to 18 in the case of either 
party, subject to the obtaining the consent of the father or 
^ardian where he or she has not attained the age of 21 years; 

(c) the provision for marriages abroad between citiiens of India; 

(d) the le-statement of prohibited degrees in simpler terms. 

Clauses S to 22.— Apart from minor drafting changes, these clauses 
correspond to sections 4 to 13 of Act III of 1872 except that in clauses 5 and 
11 the period of 14 days now available is being increased to 80 days. 
Incidentally, in clause 8 a special provision is sought to be made for the 
disposal of objections in the case of intended marriages abroad. 

Clause 13 is a new and useful provision on the lines of section 52 of the 
Christian Marriage Act, 1872. 

Clauses 14 to 17 are new and provide for the registration under this Act 
of marriages solemnised in other forms, so as to enable the parties thereto 
to avail themselves of the benefits of this Act. No application for such 
registration can, however, be made unless it is signed by both the parties to 
the marriage. 

Clauses 18 to 27 correspond to sections 2^ 23, 25, 26, 17, 24, 19, 15, 10 
and 21, respectively of Act III of 1872. With respect to clause 19, the 
Caste Disabilities Bemoval Act, 1850, provides that so much of any law or 
usage as may be held in any way to impair or afiect any right of inheritance 
of any person by reason of his or her renouncing or naving been excoui- 
municated from the communion of any religion or being deprived of caste 
shall cease to be enforced as law. In clause 21 it is now provided that the 
mother also, if otherwise entitled, may adopt a son. 

Clauses 28 to Although some of these clauses are new, they are self- 
explanatory and do not call for any comment. 


By order of the Governor, 
S. E. D. GUPTA, Secy. 
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GOVl»NMIINT OF WEST 
f cf iJ rtf e Dcpwftaitrti 
NOTIFICATION. 

No. 1663^. — ^28th August, 1952. — The following Bill which was introduced 
n the Council of States and in te|aid to which a motion was carried on the 
^th August, 1952 that the Bill be circulated for the purpose of elicitins ophdoa 
hereon by the 31st October, 1952, is hereby published for general information 
ogether with the Statement of Objects and Reasons annexed thereto. Written 
expressions of oj^ions by any person or public body should be sent so as to 
each the Home (political) Department of the Government of West Benj^ not 
ater than the 15th October, 1952. Any opinion which is submitted dmct to 
he Council of States Secretariat or the Ministry of Law of the Government of 
[ndia, or to any other Ministry of the Government of India or to any other 
3epartment of the State Government will not be accepted for consideration. 

Bm No. IV of 19S2. 

THE CANTONMENTS (AMENDMENT) BILL, 1952. 

(As INTRODUCED IN THE COUNCIL OP STATES.) 

A 

BILL 

further to amend the Cantonments Act, 1924. 

Be it enacted by Parliament as follows:— 

1. Short fMe^This Act may be called the Cantonments (Amendment) 
^ct, 1952. 

2. Amendment of section 2, Act H of 1924^In section 2 of the Canton- 

nents Act, 1924 (hereinafter referred to as the principal Act),— . « 

(a) after clause (ii) the following clause shall be inserted, namely: — 

*{iia) “boundary wall” means a wi^ which abuts on a street and which 
does not exceed eight feet in height;*; 

{b) in clause (iv), for the brackets and words “(other than a boundary 
wall not exceeding e^t feet in height and not abutting on a street)** 
the brackets and wor^ “(other than a boundary wall)’* shall be 
substituted. 

3. Omissfam of gectkm 2A, Art n of 1924^— Section 2A of the principal 
ict shall be omitted. 

4. Amendmcat of secBim 4, Act 11 ei 1924.^—10 sub-section (1) of 
ection 4 of the principal Act, after the words ’The Central Government may,** 
he words “after ram miting the State Government concerned,** shall be inserted. 

5. Amendmeirt of section 12, Act H of 1924^In the proviso to sub- 
ection (7) of section 12 of the principal Act, for the words “Provided that** 

following shall be substituted, namety:— ^ 

“Provided that where a member of the MQitary Lands and CantofUMnts 
Service is net readily available for such apppintmen^ a Military OjQcer may.bg 
ippointed as an Executive QflSieer: 

hoviM fwtbcr tluir 
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8. AMdnwt of lecta 28^ Att O of 1924 v1b sab-MCtkm (i) of 
section 26 of the principal Act, — 

(a) the wofds **or the i«h$hitgiite into diases,** riiall be omitted; and 

(jb) the words **or class, as the case may be** shall be omitted. , 

7« Ametribneirt of Mctfon 28, Act D oi 1924^In sob-section (2) of 
seetioii 28 of the principal Act, after danse (dd) the following clause shall be 
inserted, naipely: — 

**(4dd) is a member of any other local authority; or** 

8. OmissiM of sedioB 30, Ad n of 1924^-6lectioo 30 of the principal Act 
»hflll be omitted. 

9. * Amendmentof section 31, Act Hof 1924^In section 31 of the principal 
Act, — 

(0 ill clause (a) the words **or of the inhabitants of a cantonment into 
classes, or both** shall be omitted. 

(i7) in clause (b) the w<»ds "or class of persons** shall be omitted. 

10. Amendment of section 34, Act II of 1924^To clause (h) of sub-sec- 
tion 0) of section 34 of the prindpal Act, the following Explanation shall be 
added, namely: — 

Explanation, — In computing the aforesaid period of three cons^tive 
months, no account shall bt taken of any period of absence with the 
leave of the Board. 

11. Amendment of section 43A, Act II of 1924. — ^In sub-section (/) of 
section 43A of the principal Act. for the words "bazar areas** the words "civil 
areas** shall be substituted. 

12. Amendment of section 73, Act 11 of 1924. — ^In sub-section (5) of 
section 73 of the principal Act, for the words "as the Executive Officer may 
direct.** the words "as may be determined by rules made under section 280,” 
shall be substituted. 

13. Amendment of section 103, Act n of 1924.^ — ^For sub-section (2) of 
section 103 of the principal Act, the following sub-section shall be substi- 
tuted, namely: — 

"(2) If any person, when called upM under sub-section (/) to furnish 
information, neglects to furnish it within the period specified io 
this Malf by the Executive Officer or furnishes information which 
is not true to the best of his knowledge or belief, he shall be 
punishable with fine which may extend t6 one hundred rupees and 
shall also be liable to be assessed at such amount on acount of tai 
as the Executive Officer may deem prt^r, and the assessment so 
made shiffi. subjept to the provisions of this Act, be final.** 

14. Amtendment of sedhm 113, Ad II of 1924. — In clause (d) of sub 
(i) of section 113 of the princmal Act. for. the words "one hundred 

rupees** the words **two hundred rupees*’ shall be substituted. 

15. Amendamnt of sedion 114, Ad n of 1924. — ^In sub-section (/) d 
section 114 of the principal Act, — 

(а) tof the wc^ "fif^ rapcad* the words "one hundred rupees** dudl be 

substituted; 

(б) in the proviso, for the words "two hundred rupees** the word& 

hunmed rupees** riiall be substituted* 
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AjailplMil d aeciiiNi lit, Act n of 19AAr— In siib-tectkin (0 d 
lection 118 d the princ^ Act,— 

(a) aftd the word **picketed** the words **or stnyiog” shall be inserted; 

(р) the weeds ‘*a8 if the animal had been found straying** shall be omitted. 

17. AnendBed d secliiNi 181, Act II d 1924.— In sub-section (6) of 
iection 181 of the principal Act, for the wmds **one month**, whereyer they 
occur, the words *two months** shall be substituted. 

18. Amendnient d section 185, Act H d 1924. — ^In sub-section (i) of 
185 of the principal Act, for the words “six mmiths*' the words **^elve 

months** shall be substituted. 

• 

19. SdMtitotion d new section lor seetkm 200, Act D d 1924.F— For 

section 200 of the principal Act, the following section shall be substituted, 
oamely : — , 

“200. Power to transfer by public auction, etc.— The Board may transfer 
by public auction, for any period not exceeding three years at a 
time, the right to occupy or use any stall, shop, standing, shed 
or pen in a public market, or public slaughter house, or the right 
to expose goods for sale in a public market or the ri^t to wei^ or 
measure goods sold therein, or the right to slaughter animals in 
any public slaughter house: 

Provided that where the Board is of opinion that such transfer of the 
aforesaid rights by public auction is not considered desirable or 
expedient, it may, with die previous sanction of the General Officer 
Commanding-in-Chief of the Command, — 

(u) either levy such stallages, rents or fees as it thinks fit ; or 

(6) farm the stallages, rents and fees leviable under clause (a) for any 
period not exceeding one year at a time.** 

28. Amendment d section 210, Act II of 1924.— To sub-section (2) of 
section 210 of the principal Act, the words “or that the premises in whidi the 
business is intended to be established or maintained are unsuitable for the 
purpose** shall be added. 

21. Amendment of section 235, Act n of 1924^In section 235 of the 
principal Act, — 

(a) after the words “Officer Commanding the station’’, wherever they 
occur, the words “or the Board** shall be inserted ; 

(h) after the words “before him** the words “or the Board, as the case 
may be** shall be inserted ; 

(с) for the words “he may** the words “the Officer Commanding the station 

or, - as the case may be, the Board may** shall be substituted. 

22. Amendment of section 237, Act II of 1924^In section 237 of the 
prind^ Act, — 

(a) after the words “Officer Commanding the station**, wherever they 

occur, the words “or the Board** shall be inserted ; 

(b) for the words “as he thinks necessary** the words “as he or it thinks 

necessary** shall be substituted; * 

(c) for the words ’lie may** the words “he or, as the case may be,, the 

Board may** shull be substituted. 


m 
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23. Ancutecirt of leclkNi 219. Act B of 1924^-lii seedoo 259 ^ the 
prioc^al Act, — 

(o) in lub-sectioii (/), — 

(0 for the words **arrear8 of any tax iSid any other money recoverable 
hy a Board under this Act,” the words “arrears d any tax, rent 
on land and buildup and any other mon^ recoverable a 
Board or a Military Estates Officer under tra Act or the rules 
made thereunder” shall be substituted; 

(fO for»the words **tax or money” the words “tax, tent or money” shall 
be substituted; ^ 

(5) in sub-section (2) after the words **by the Executive Officer” the words 
“or the Military Estate Officer” shall be inserted. 

24. * AnMMbnent of section 289, Act II of 1924^In sub-section (2) of 
section 280 of the principal Act, — 

(a) af^ clause (k), the following clauses shall be inserted, namely: — 

“(0 the grant of leave to the members of the Board; 

(m) the form of notices required to be sent under this Act and the 
manner of their service.” 

25. Amendment of section 286A, Act II of 1924. — Section 286A of the 
principal Act shall be renumbered as sub-section (7) of that section and after 
sub-section (i) as so re-numbered, the following sub-section shall be inserted, 
namely: — 

“(2) The Board may, by a cesdution passed in this behalf, delegate to 
the President, Vice-President, Executive Officer or Health Officer, 
subject to such conditions, if any, as may be specffied in the resolu- 
tion, all ot any of its functions unda sub-section (i) of section 82, 
sub-section (5), or clause (b) of sub-section (5) of section 119, sec- 
tion 131, sub-section (2) of section 132, section 143, section 161, 
section 163, section 164, section 168, section 169, section 189, 
section 190, section 191, sectum 194, section 195, section 196 or 
section 197.” 
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STATEMENT OI^ OBIfiCTS AND REASONS. 

In pomtiiiM of a noommeadation of tbe Confereiice of the Local Sdf- 
Government Ministers States 4ield on the 7th August. 1948. the Oovemment 

of India set ^ the^ Central Committee on Cantonments under the 
of^Shri S. K. Patil. The Committee in^r alia reviewed the wivking of the 
Cantonmmits Act. 1924 and afta taking into account the views and suggestions 
of State Governments. Local Bodies, AssodatioBs and individuals, made certain 
recommendtfions for amending the Act. The atngndmgnty proposed in 
Bill are mainly based on the recommendations of that Committee.* The amend* 
ments aim largely at increasing the efGiciency of administration of nanto nm ent 
Boards mid to tong the system election in* Une with generid ininciples adopted 
for Parliamentary and Municipal electkms. It is jKoposed to aboUsn communal 
resmvation on Boards and also to provide that one persmi should not be gllowed 
to be a member of two Local Bodies at the same time. Certain consequential 
changes have also been made as a result of the introduction of adult franchise. 
Power has been takra by the Qovmnmmit to fill up short term vacancies in the 
office of the Executive Officer by Military Officers when officers of (he Military 
Land and Cantonment Service are not readily available. Boards have been 
vested with greater powers in respect of recovery of dues and other matters for 
the sake of improving the efficiency in the administration. Certain amendments 
are intended to claruy some doubts about foe application of certain sections. 
The Bill also deals with some minor difficulties disclosed by the working of the 
Act. 


New Delhi; 

The 17th July, 1952. 


N. GOPALASWAMI. 
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ANNEXUR% 

Extracts from thb Cantonments Act, 1924 (II of 1924). 

0 0 • • 0*0 0 


Section 2. 

2» IMMUiooStp— In this Act, unless there is aiQfthing rq>ugnant in the 
snl^ek (A context, — 

0 0 * 0 0 0 * * ♦ 

(Iv) **bailding” means a hoiiM, outhouse, stable, latrine, shed, hut or 
oAer roofed structure whether of mastnuy, brick, wood, mud, 
» metal or other materi4l, and any part thereof, and indudes a well 
and a wall (other than a boundary wall not exceeding eight feet in 
height and not abutting on a street) but does not indude a tent or 
other portable and temporary shelter; 

« 

000000 ** 

Section 2 A, 

2A. Rnk of constmedon^In the application of this Act to any Part 
B State, any reference to an enactment not in force in ^t State shall be 
constru^ as a reference to the corresponding law in force in the State. 

* 0 ' ' 0 e 0 0 0 * 


Section 4. 

4. Alteration of HiHg of cantonments^I) The Central Government 
may, by notification in the Offidal Gazette, declare its intention to include 
within a cantonment any local area situated in the vicinity thereof or to exclude 
from a cantonment any local area comprised therein. 

Section 12, 

12. Appointment of Exeentive Officer. — (7) The Executive Officer of 
every cantonment shall be appointed by the Central Government; or by such 
person as the Central Government may authorise in this behalf, from the 
MUifnr y Land and Cantonments Service constituted by rules made under 
section 280: 

Provided that an Executive Officer appointed before the commencement of 
the Cantoiiments (Amendment) Act, 1936, shall, unless the Central Govern- 
ment otherwise directs in any case, be deemed to have been duly appointed in 
accordance with this sub-section. 

• , * * • ♦ • . • • 

Section 26. 

26. Electoral rolis.— 

0 0 0 0 0.0 0 * 

(3) When a ca ntonment has been divided into wards, or the inhabitants into 
the Electoral roll be divided into separate lists for eadi ward or 
as the case may be. 

• • • • 
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Section 30, 

/• 

39. JoM ftwriBwii de.— Notwithstanding anything heieinbefoie contained, 
the Gentry Goveniment may make rules conferring on the manager or 
lej^esentatiue of an undivided family or of any company or firm or other asso- 
dation or bo<^ or on any trustee of any land a right h> ^ oirolled as an dectcar 
or to be nominated as a candidate at elections to a Board. 

* 

• e • e • e,* • 


Section 31, 

31. Power to make ndes icmdating eleetions.— The Central Government 
may, either generally or specially ror any cantonment or group of cantol^ents, 
after previous, publication, make rules consistent with this Act to regulate all 
or any of the following matters for the purpose of the holding of elections under 
this Act, namely: — 

(a) the division of a canUmment into wards, or of 3ie inhabitants of a 

cantonment into classes, or both; 

(b) the determination of the number of members to be elected by each 

ward or class of persons. 

« 

Section 34, 

34. Removal d members. — (i) The Central Government may remove 
from a Board any member, thereof who — 

«••**•*• 

(6) has absented himself for more than three consecutive months from 
the meetings of the Board and is unable to explain such absence 
to the satisfaction of the Board; or 

**•*•**« 

. Section 43 A. 

43A. Committee for bazars.^i) Every Board constituted under section 
13 in a Class I Cantonment or Class 11 Cantonment shall appoint a committee 
consisting of the elected members of the Board, the Health Officer and the 
Executive Engineer for the administration of such areas in the cantonment as 
the Central Government may, by notification in the Official Gazette, declare to 
be haTwr areas, ^and may delegate its powers and duties to such committee in 
the manner provided in clause (e) of sub-section (/) of section 44. 

* 0 * • e • « • 


Section 73. 


73. Nolice of tnmsfers.— 

(5) Hie notice to be given under this section shall be in sudi form as the 
Executive Officer may direct, and die transferee or other person pa whob the 
fide devolves if so required, be bound to produce before the Executive 
Officer any docummits evidmidng the tranxfm or devolution. 

I 

♦ • ♦ 0 • »'♦ 0,. 
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, SMian 103, 

103. OhOpHoii to Mow 

**•••«*« 

• 

(2) If any person, when called upon under tub-section (/) to fhmisli 
information, nejjects to furnish it or fumithes infomuition which is not true 
to tile best of us knowled^ or belief, he shall be punuhable with fine which 
may extend tb one hundred rupees. 

»•••***** 

* Section 113. 

113. Sanelldii^ 

(3) which involves a value or amount exceeding one hundred rupees, 
shall require the sanction of the Board. 

«•**•*** 


Section 114. 

114. Execution of contracts.-^i) Every contract made by or on behalf 
of a Board the value or amount of which exceeds fifty rupees, shall be in 
writing, and every such contract shall, be signed by two members, of whom 
the President or the Vice-President shall be one, and be countersigned by the 
Executive Officer and be sealed with the common seal of the Board: 

Provided that the Executive Officer may in a case of urgency, with the 
previous sanction of the President of the Board, execute on behalf of the Board 
any contract the value or amount of which does not exceed two hundred 
rupees. 

«**4i**4i* 


Section 118. 

118. Penally for causing nubances.^ — 

«•*«**«* 

(4) Any animal found picketed as aforesaid may be removed by any offica 
or servant of ffie Board or by any police officer to a pound 'as if the animal 
had been found straying. 

* * * • * «.« « 


Section 181. 

' 181. Power of Board to sanction or lelnseii— 

• «#•***« 

(6) Where the Board negtecta or omits, for one month after the receipt 
of a valid notice, to make and to deliver to the person who has given the notice 
any oidw of any natoie specified In this section, and such person thereafter by 
a written communication sent by registered post to the Board calls the attentioo 
*at tim BoM to tbeiwgleet ibea, if nieb wfiect or omission 
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•ootiiiiies fcnritt lorUier period of fifteen days from die dale of such commuiil- 
ation die Bdttd shall be deemed to have elvmi saneticm to ^ erection or re- 
fection, as the case may be, unconditionally: 

Provided that, in any case to which the provisions of sub-section (iKapply, 
hewiod of one month herein specified shall be reckoned from the dite on 
vhitm the Board has received the report referred to in that sub-section. 

► ♦ • • • • * • * 

Section 285^ 

185. Power to stop erection or re-erecdon or to demofishv— <i) A Board 
nay, at any time, by notice in writing, direct the owner, lessee or occupier 
)f any land in the cantonment to stop the erection or re-erecdon of a bifiloing 
0 any case in which the Board considers that such erection or re-erection is 
in offence under section 184, and may in any such case or in any other case 
n which the Board considers that the erection or re-erection of a building is 
in offence under section 184, within six months of the completion of such 
erection or re-erection in like manner direct the alteration or wmplition as it 
hinks necessary, of the building or any part thereof, so erected or re-erected: 

Provided that the Board may, instead of requiring the alteration or demoU- 
ion of any such building or part thereof, accept by way of composition such 
urn as it thinks reasonable: 

Provided further that the Board shall not, without the previous concurrence 
)f the Officer Commanding-in-Chief, the Command, accept any sum by way of 
imposition under the foregoing proviso in respect of any building on land 
vhich is not under the management of the Board. 

» • • « * * * V 

Section 200. 

200. Levy of stallages, rents and fees. — Board may — 

(a) charge for the occupation or use of any stall, shop, standing, shed or 

pen in a public market, or public slaughter-house, or for the right 
to expose goods for sale in a public market, or for weighing or 
measuring goods sold therein, or for the right to slaughter animals in 
any public slaughter-house, such stallages, rents and fees as it 
thinks fit; or 

(b) with the sanction of the Officer Commanding-in-Chief, the Command, 

farm the stallages, rents and fees leviame as aforesaid or any 
portion thereof tor any period not exceeding one year at a time; or 

(c) put up to public auction, br with the sanction of the Officer Com- 

manding-m-Chief, the Command, dispose of by private salq, the 
privilege of occupying or using any stall, shop, standing, shM or 
pen in a public market or public slaughter-house for such term and 
on such conditions as it thinks fit. 

Section 210. 

210. Uewees reqidrad for cttiying on of certain occnpalioniu— 

^ a V V V V k 

(2) A Ikence granted under sub-section (7) shall be valid until the end 
^ the year in which it is issued and the grant of such licence shaU not be 
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withheld hv the Boenl unless it has reason to believe that the business whica it 
is intended to establish or maintain would be oSemlve or dangerous to the 
public. 


Section 235, 

235. Poww to remove hrolhels and proeti totc s. — ^The Officer Commandine 
the station may, on receiving infpnnation that any building in the cantoning 
is used as a brothel or for purposes of prostitution, by orwr in writing setting 
forth the substance of the miormation received, summon the owner, lessee, 
tena]}t or occupier of the building to wpear before him either in person or 
by an authorisM agent, and, if the Officer Commanding the station is then 
satisfied as to the truth of the information, he may, by order in writing, direct 
th^ owner, lessee, tenant or occupier, as the case majr be, to discontinue such 
use of the buildiiig within such period as may be spewed in the order. 


Section 237. 

237. Removal of lewd persons from cantonment. — ^If the Officer Com- 
manding the station is, after such inquiry as he thinks necessary, satisfied that 
any person residing in or frequenting the cantonment is a prostitute or has 
been convicted of an offence under section 236, or of the abetment of such 
an offence, he may cause to be served on such person an order in writing 
requiring such person to remove from the cantonment within such time as 
mav be specified in the order, and prohibiting such person from re-entering it 
witnout the permission in writing of the Officer Commanding the station. 


Section 259. 

259. Metood of recovery. — (7) Notwithstanding anything qlsewhere con- 
tained in this Act, arrehts of any tax and any other money recoverable by a 
Board under this Act may be recovered together with the cost of recover)' 
either by suit or, on appheation to a Magistrate having jurisdiction in the 
cantonment or in any place where the person from whom such tax or money 
is recoverable may for the time being be residing, by the distress and sale of 
any movable property of, or standing timber, growing crops or grass belonging 
to, such person whira is within the Bmits'of such Magistrate^ jurisdiction, and 
shall, if payable by the owner of any property as such, be a charge on the 
property until paid: 

Provided that the tools of artisans shall be exempt from such distress or 
sate. 

(2) An application to a Magistrate under sub-section (I) shall be in 
writ^ and shall be signed by the President or Vice-President of the Board or 
by the Executive Officer, but shall not require to be personally presented. 

‘ a • • « • • • 


By order of the Qovetnor, 
S. K. D. GUPTA, Secy. 


Ni C2(^ 


% 
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THUBSDAY, NOVEMBER 13, 1962 


art VlHBiUs introdooed in Farliamenit (rf India; Reports of Select 

CSo mm ittiBes pceeented to PCrliament; and BQb puUidied befone 
introduction In Fudianient 

H008E OF THE PEOPLE. 

The following Bill was introduced in the House of the People on 16th 
nly, 1962:— 

Bill No. 78 of 1962. 

Bill to make provision for employment and training for employment and 
to establish a comprehensive youth employment service. 

Whebeas it is expedient to make provision relating to employment and 
raining for employment and to provide for the establishment of a 
omprehensive Youth Employment Service and for purposes tonneoted 
herewith; 

Be it enacted by Parliament as follows: — 

1. Short titlo, oxtent and oommenoemont.— (i) This Act shall be called 
he Training and Employment Act, 196 

{2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
lay, by notification in the official Gazette, appoint in this behalf. 

2. Providing proper facilities for omployniont of parsons.— Subject to 
he ])rovisions of this Act, it shall be the duty of the Ministries of Labour 
ad Education — 

(«) to provide such facilities and service as may be considered 
expedient for the purpose of assisting persons to select, to fit 
themselves for and to obtain and retain, employment suitable 
to their age and capaci^; 

(it) to assist employers to obtain suitable employees ; and 

(nt) generally to promote employment in accordance with^ the 
requirements of the community so as to attain thereby a higher 
standard of living for the whole community. 

& Appolntnunt of AidviMrp Conunittoto,— (I) The Ministries concerned 
jinay, for toe purpose of advising and assisting them in the discWge of 
I their functions, appoint such separate or joint Advisory Committees as 
they may think fit for the whole of India or any part thereof. 

(2) ^e Ministries of Labour and Education shall make regulations 
vith respect to the constitution and functions of any of the Advisory 
Committees appointed under sub-section (I). , • 

, 4. EataMiiliiiNRt of Emptopmoiit Exohtnglfc— (i) The Ministry of 
babour may establish and maiiltain in such places as it thinks ^fit 
Employment Exchanges, that is to say offices or ^places for the ooUeotion 
s&d furnishing of ^formation either by the keeping'^of registers or otoer- 
^ respeoting persons who seek to engage employees and persons who seek 
•mployami 
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{SS) Without i>rejttdioe to sub-seotion (1), the Ministries may make such 
arr^ements which they deem npedie^i.lov the collection and furnishing 
of iniormatipn for providing advice, guidMee and other services to persons 
of any class (whether employed or not) m .any of the purposes mentioned 
in section 2 of this Act. 

5« PrOYition of Fuo^ — The MinistaOt Pr Ministers concerned may 
provide in the annua! budget such sum^|•^pf« money as may be needed for 
the fulfilment of the purposes of this.Ac^, 

6. Contrlbutioii towards tN. Mm or 

any looal authorityi — ^The Minister or Ministers, may. rie|ray or contribute 
towards the expenditure incurred by any organisation. .society, or Provincial 
Stdte, or any other local authority whatsoever, towards their funds provided 
the Meipstries are convinced that these -contributioiis ahull be spent for 
the'.purj^ses mentioned in section 2 of -tiiis lAct. 

.9. Mana^ament of Employment ExohangattrrTho Ministers may . make 
regulations with respect to the managen^On.t of aUib£mployment ExChangoH 
provided by them under this Act and otherwise wiW respect to the exercise 
of their functions thereunder. 

8. Right of persons to refuse omploymont found through any Imploy. 
mant Exananga.-^No person shall 'be disqualified or otherwise prejudiced 
in rMpeot of facilities provided at any Employment Exchange on account 
of his refusal to accept employment found for him through an Employment 
Exchange if the ground of his refusal is that a trade dispute which affects 
the trade exists or that the wages offered are lower than those current in 
the, trade in the district where the employment is found. 

E. Provision for Compulsory Training Courses.^The Minister or 
Ministers may provide such training courses for persons whether employed 
or not and who are above the age of compulsion, as he or they thinks or 
think necessary or expedient for increasing the efficiency, knowledge, 
technical skill or capacity of such persons. Either of the Ministers may, 
by order in writing, compel any child or young person declared to be 
destitute, delinquent or nncared for under any Taw for the time being in 
force to join any training course for such length of time as may be indicated, 
for the purpose either for getting trained or for any other purpose. 

Maintanansa uf Regiatar of pavaaM saajiiiig employment ami 
publioation of flguras of penom amployod.— It shall be the 'duty of the 
Government to maintain in detail a Register of allTpCfsons who are seeking 
employment and |he figures of persons employed riiall be published in the 
official Gaaatte at least once in two weeks, .at regular intervals. 

11. ImplamMtation of sohamea of trainiiig in .ao*oparation .with losal 
authoritisa or privata • bodias.^- Ai^ scheme of training or employment may 
be worked through, or in co-operation with, any State Government or local 
authb^ty or a recognised private organisaiMn. 

STATEMENT OF OBJECTS AND REASONS. 

Although Employment Exchanges have come into bein^ as a result of 
the war imd they nave since been continued, there remains much to be 
done in giving them a proper shape and status in the social and economic 
life of the country. In the second place, there is a gireat need of increased 
' facilities of training in the varique arts, crafts and, industries. Although 
the Ministry of Labour is attending to thie. there is lack of co-ordination 
betwcpn this Ministry and Ministry of . Education. In fact the Ministi^ oi 
Education apbears.to have nothing ta Ro with this matter. The Bill, 
therefore, seeks to remedy this unsatisfactory atate of affairs. The third 
object in view is to place ffreater emnhaeis on thit impwtant work and to 
arouse governmental as w^ as popuW intereet/ « 

'' P..8.0ESHinmB. 

Mv N. KAIJLi* 



M. <aor 
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PART VI.— Bills introduced in Parliament of India; Reports of Select 
C omm i tt ees presented to Pbrliament; and Bills publiUied beforo 
introduction in Parliament 

GOVERNMENT OF INDIA. 

Homo of tho PooplOi 

The followixig Bill was introduced in the House of the Peonle on 
16th July, 1962:— 


Bill No. 79 of 1962. 

A BOX further to ennsnd the Constitution of Indio, 
Bs it enacted by Parliament as follows: — 


1. ElMrt titlo. — ^This Act may be called the Constitution (Amendment) 
Act, 19 . 


2. AinoiMbllOllt of Oftiolb 201r— In article SOh of the ’Constitution,— 

(i) in sulMslause (b^ of claaSC (1) for the words *'shall be exempt from 
all taxes on income” the words * 'shall not be exempt from any 
tax on income,” shall be substituted; and 


(n) the foUbwing new clause shall be added, namely:— 

”<3) Notwithstanding anything in the Constitution, Parliament shall 
have the j^wer to revise, or terminate, at any time, any 
covenant or agreement referred to in clause (1) of the Article 
291, by passing a Bill to that effect by a simple majority.” 


, IllIjNltiOii of Oftiolo 3ttA.~— After article 362 "of the .Constitution, 
following article shall be inserted, namely: — 

*'362A. itatifieation of covenants and agreements entered into hy Bie 
11 ^? Hyderabad.— Notwithstandinff anything in this Constitution, 

the covenants or agreements entered into by the Nisam of Hyderabad 
Jith respMt to his personal rights, privileges and dignities, shall be subject 
w the ratification the Hyderabad State JiSgislattva AiiBembly.” *. 

* t , 
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61!ATMENT OF OBJECTS AND SEASONS 

It is desirable that the amoimt of privjr nurses of Indian Bulers should 
be taxed to have more funds for nation*builaing aetivities. 

2. Parliament must, thpefine, be vested with the power in an^i* 
emergency, if it thinks proper, to stop the payment of privy purses to the 
Indian Eulers by passing a Bill. 

3. Similarly if the Hyderabad State Legulature wishes to reviM the 
covenants and agreements and decide the futurd of the Nicam, it should 
have the opportunity to do so. 

Hence this Bill. 


C. MADHAO BEDDl. 

•Mb 


M. N. EAUL, Secy. 
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THURSDAY, NOVEMBER 27, 1952. 


>ART VI.*— Bills introduced in Parliament of India; Reports of Select 
Committees presented to Parliament; and Bills published before 
introduction in Parliament 

HOUSE OF THE PEOPLE. 

The following Bill was introduced in the House of the People on IGth 
fuly, 1952:— 


Bill No. 69 or 1952. 

I HiU to pro^iide for punishment of those found guilty of adulteration of 

foodstuffs. 

Bk it enacted by Parliament as follows: — 

1. Short titlOi extent and commencenient — {!) This Act may be culled 
lie Punishment for Adulteration of Foodstuffs Act, 19 

{2) It extends to the whole of India. 

(3) It shall come into force at once. 

2. Definition. — ‘Toodstuffs” for the purpose of this Act shall mean and 
lelude all kinds of grains, pulses, wheat hour, maida, gur, sugar.; oil, milk, 
liee and other milk products; tinned food, preserres, pickles, and pre]>ared 
H)(l including sweets, savouries and other ready-made fuo<l cooked and 
^rved in hotels, restaurants, refreshment rooms* and other such pu])lin 
iitiug houses. 

3. Punishment for Adulteration of foodstuffs. — (/) Any person, whether 
roducer, preparer, dealer, server or seller of any foodstuffs found guilty of 
dulteiation, so as to deteriorate the quality of article concerned, or passing 
f any inferior article for superior one of the same category or selling under 
dae namo or description any article of foodstuffs shall be prosecuted and if 
Dund guilty ehull be punishable with imprisonment of either description 
^ a period not exceeding two years or with ^ not exceeding^ ten times 
be value of the adulterated article transacted in or rupees five thousand, 
kichever amount is hi gher or with, both imprisonment and fine. 

No prosecution under this Act shall be commenced except by an 
^ appmnted especially in that bdialf and subject to the sanction of Ihe 
^armnent of the State eofioegnted. 
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STATEMENT OF OBJECTS AND REASONS. 

The evil of adulteration, especially with regard to foodstuffs and al 
eatable materials has become so rampant that it is practically impossible wit] 
regard to certain materials to get pure things which are so essential for th, 
health of the people. The result is that people become victims of all,, sort 
of diseases because of adulterated and impure food. It has, therelort 
become necessary to provide for deterrent punishment for persons f’ouni 
guilty of offences of such acts. 

B. P. JHUNJHUNWALA. 

M. N. KAUL, Secy. 


HOUSE OF THE PEOPLE. 


The following Bill was introduced in the House of the People on 1st August 
1952:— 


Bill* No. 90 of 1952. 


A Bill to provide for the regulation of certain matters relating to forwan 
contracts, the prohibition of options in goods and for matters connecta 
therewith. 

Be it enacted by Parliament as follows: — 


CHAPTER I. 

Preliminary. 

1. Short title, extent and commencement— (/) This Act may be called tb 
Forward Contracts (Regulation) Act, 1952. 

(2) It extends to the whole of India except the State of Jammu an 
Kashmir. 

(5) It shall come into force on such date or dates as the Central Coven 
ment may, by notification in the Official Gazette, appoint and different date 
may be appointed for different provisions of this Act, for different States c 
areas, and for different goods or classes of goods. 

« 

2. Definitions. — In this Act, unless the context otherwise requires, — 

(a) “association” means any body of individuals, whether incorporated c 

not, constituted for the purpose of regulating and controlling tl 
business of the sale or purchase of any goods; 

(b) ‘^Commission” means the Forward Markets Commission establishe 

under* section, 3; 

(c) “forward contract” means a contract for the delivery of goods at 

future date and which is not a ready delivery cdntract; 

(d) “goods” means every kind of movable property other than actionabl 

claims, money and securities; 

(e) “Government security” means a Government security as defined i 

the Public Debt Act, 1944 (XVIH of 19M); 

(/) “non-transferable specific deliver contract” means a specific delivd 
contract, tiie rights or liabilities under which or under any delivd 
ordm:, railway receipt, lulls of lading, warehouse receipt or any ow 
document of title relating thmeto are not transferable; 
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(g)<^ "option in goods** means an agreement, by whatever name called, for 
the purchase or sale of a ri^t to buy or sell, or a right to buy and 
aeli, ^x>ds in future, and includes a teji, a mandi, a teii-nwmi» a 
galU, a put, a call or a put and call in goods; 

^ (h) "prescribed** means prescribed by rules made under this Act; 

(/) "ready delivery contract’’ means a contract which provides for the 
delivery of goods and the payment of price therefor,, either 
immediately or within such period not exceedinjg eleven days after 
the date of the contract and subject to such conditions as the Central 
Government may, by notificatioir in the Official Gazette, specify in 
respect of any goods, the period under such contract not being 
capable of extension by the mutual consent of the parties thereto 
or otherwise; * 

(/) "recognised association’’ means an association which is for the time 
being recognised by the Central Government under section 6; 

(k) "rules" with reference to rules relating in general to the constitution 
and management of an association, includes in the case of an incor- 
porated association its memorandum and articles of association; 

(/) "securities" includes shares, scrips, stocks, bonds, debentures, deben- 
ture-stocks, or other marketable securities of a like nature in or 
of any incorporated company or other body corporate and also 
Government securities; 

(m) "specific delivery contract” means a forward contract which provides 

for the actual delivery of specific qualities or types of goods during 
a specified future period at a price fixed thereby or to be fixed in 
the manner thereby agreed and in which the names of both the 
buyer and the seller are mentioned; 

(n) "transferable specific delivery contract" means a specific delivery con- 

tract which is not a non-tranferable specific delivery contract. 


CHAPTER II. 

The Forward Markets Commission. 

3. Establishment and constitution of the Forward Markets Commission.-— 

(1) The Central Government may, by notification in the Official Gazette, 
establish a Commission to be called the Forward Markets Commission for the 
purpose of exercising such functions and discharging such duties as may be 
assigned to the Commission by or under this Act. 

(2) The Commission shall consist of not less than two but not exceeding 
three members appointed by the Central Government of whom the Chairman 
and the Secretary (also .to be appointed by the Central Government) shall be 
full-time members and the third member, if any, full-time or part-time as the 
Central Government may direct: 

Provided that one of the members of the Commission shall be an officer 
of the Central Government and another a person having knowledge of forward 
oiarkets in India. 

(3) No person shall be qualified for appointment as, or for ^ntinuiftg to 
a member of the Commission if he has, directly or indirectly, any such 
onancial or other interest as is likely to affect prejudicially his functions as a 
member of the Commission, and every member shall, whenever r^uired by the 
^entral Government so to do, furnish to it such information as it may require 
the purpose of securing compliance ^th the pioviiioiii qf this sub-aeraon. 
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(4) No member of the Commission shall hdd oflBce for a periodfof more 
than three years from the date of his appointment, and a member relinquishing 
his office on the expiry of his term shall be eligible for reappointment 

(5) The other terms and conditions of service of members of the Com. 
mission shall be such as may be prescribed. 

4. Foactioiis of the Commisdon. — ^The functions of the Commission shall 
be— ‘ 

i 

(a) to advise the Central Government in respect of the recognition of, 
or the withdrawal of recognition from, any association or in respect 
of any other matter arising out of the adininistration of this Act; 

(h) to keep forward markets under observation and to draw the attention 
of me Central Government or of any other prescribed authority to 
any development taking place in, or in relation to, such markets 
which, in the opinion of the Commission, is of sufficient importance 
to deserve the attention of the Central Government and to make 
recommendations thereon; 

(c) to collect and whenever the Commission thinks it necessary publish 
information regarding the trading conditions in respect of goo^ 
to which any of the provisions of this Act is made applicable, in- 
cluding information regarding supply, demand and prices, and to 
submit to the Central Government periodical reports on the opera- 
tion of this Act and on the working of forward markets relating to 
such goods; 

id) to make recommendations generally with a view to improving the 
organisation and working of forward markets; 

(e) to undertake the inspection of the accounts and other documents of 
any recognised association when directed by the Central Govern- 
ment; and 

if) to perform such other duties and exercise such other powers as may 
be assigned to the Commission by or under this Act, or bs may 
be prescribed. 


CHAPTER in. 

Recognised Assocutions. 

5. Application for recognition of assodatimis* — (7) Any association con- 
cerned wiffi the regulation and control of forward contracts which is desirous 
of being recognised for the purposes of this Act may make an application in the 
prescribed manner to the Central Government. 

(2) Every application made under sub-oection (7) shall be accompanied 
by a copy of the bye-laws for the regffiation and control of forward contracts 
and also a copy of the rules relating in general to .the constitution of the 
association, and, in particular, to — 

(a) the governing body of such association, its constitution and powers 
of management and the manner in which its business is to be 
transacted ; 

ib) the powers and duties of the office bearers of the association ; 

*(c) the, admission into the association of various classes of members, the 
qualifications of members, and the exclusitm, suspension, expulsion 
and leadmlsslon of membm tiierdrom or tiierdnto ; 

(d) the procedure tot rcgistiation of partners as members of tbe 
assodation and the nomination and appointment of authorised 
lepmentatives and den 
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6 » CtaMj of ncogoitloii to anodatioBi^i) If the Central Government il 
satisfied, making such inqui^ as may be necessary in this behalf ami 
after obtaining such further information, if any, as may be required, that the rules 
and bye-lavv ci the utociation afe suitable in the interest of the trade and are in 
the public interest, it may grant recognition to the association in such form 

as may be prescribed. 

0 

(2) Before granting recognition under sub-section (7), the Central Govern- 
ment may, order, direct, — 

(a) that there^ shall be no limitation on the number of membeia of the 

association or that there shall be such limitation ofi the numter 
of members as may be specified;* 

(b) that the association shall provide for the appointment by the Central 

Government of a person, whether a member of the association or 
not, as ite representative on, and of not more than three |«rsons 
representing interests not directly represented through membership 
of the association as member or members of, the governing body 
of such association and may require the association to incorporate 
in its rules any such direction and the conditions, if any, accompany- 
ing it. 

(5) No rules of a recognised association shall be amended except with the 
approval of the Central Government. 

(4) Every grant of recognition under this section shall be published in the 
Official Gazette. 

7. Withdrawal of rect^nidon. — If the Central Government is of opinion 
that any recognition granted to an association under the provisions of this 
Act should, in the interest of the trade or in the public interest, be withdrawn, 
the Central Government may, after giving a reasonable opportunity to the 
association to be heard in the matter, withdraw, by notification in the Official 
Gazette, the recognition granted to the said association: 

Provided that no such withdrawal shall affect the validity of any contract 
entered into or made before the date of the notification, and the Central Govern- 
ment may make such provision as it deems fit in the notification of withdrawal or 
in any subsequent notification similarly published for the due performance of 
any contracts outstanding on that date. 

8. Power of Central Government to call for periodical returns or direct 
inqiuiies to be made«— (7) Every recognised association shall furnish to the 
Central Government such periodical returns relating to its affairs or the affairs of 
its members as may be prescribed. 

(2) Without prejudice to the provisions contained in sub-section (7), where 
the Central Government considers it expedient so to do, it may, by order in 
writing,— 

(a) call upon a recognised association to furnish in writing such informa- 

tion or explanation relating to its affairs or the affairs of any of its 
members as the Central Government may require, or 

(b) appoint one or more persons to make an inquiry in relation to the 

affairs of such association or the affairs of any of its members and 
submit a report of the result of such inquiry to the Central Govern- • 
ment within such time as may be specified in the order or, in the 
alternative, direct the inquiry to be made, and the report to b^ sub- 
mitted, by the governing body of such association tocting jointly 
wi^ one or more representatives of the Central Government; and 

(c) direct the Commission to inspect the accounts and other documents 

of any recognised association and submit its report thereon to the 
Central Government. 
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* (5) Where an inquiry in relation to the affairs of a recognised association 

or the affairs of any of its members has been undertaken under sub^secti6n (2)^ 

(a) every director, manager, secretary os other officer of such asociation, 

(5) every member of such association, and 

(c) if the member of the association is a firm, every partner, mana^, 
secretary or other officer of the firm, 

shall be bound to produce before the authority making the inquiry, all such 
books, accounts, correspondence and other documents in his custody or power 
relating to, or having a bearing on the subject-matter of, such inquii^ and also 
to furnish the authority with any ^uch statement or information relating thereto 
as may be required of him, within such time as may be specified. 

9. ^ Furnishing of annnal reports to the Central Government by recognised 
associations*— <7) Every recognised association shall furnish to the Central 
Government a copy of its annual report. 

(2) Such annual report shall contain such particulars as may be prescribed. 

10. Power of Central Govomnent to direct roles to be made or to make 
rules.— (7) Whenever the Central Government considers it expedient so to do, 
it may, by order in writing, direct any recognised association to make any 
rules or to amend any rules made by me recognised association in respect of 
all or any of the matters specified in sub-section (2) of section S, other than 
the matter specified in clause (b) of sub-section (2) of section 6 within a 
period not exceeding six months from the date of the order. 

(2) If any recognised association, against whom an order is issued by the 
Central Government unller sub-section (7), fails or neglects to comply with 
such order within the period specified in the said sub-section, the Central 
Government may make the rules <.or amend the rules made by the recognised 
association, as the case may be, either in the form specified in the order or 
with such modification thereof as may be agreed upon between the association 
and the Central Goyemment. 

(J) Where, in pursuance of sub-section (2), any rules have been made or 
amended, the rules so made or amended shall be published in the Ofiicial 
Gazette and on such publication shall, notwithstanding 'anything to the contrary 
contained in the Indian Companies Act, 1913 (VII of 1913), or any other law 
for the time bei^ in force, have effect as if they had been made or amended 
by the recognises association concerned. 

11. Power of recognised association’- to make bye-laws. — (/) Any recog- 
nised association may, subject to the previous approval of the Central Govern- 
ment, make bye-laws for the regulation and control of forward contracts. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such bye-laWg may provide for — 

(a) the opening and closing of markets and the regulation of the hours 
of trade; \ 

(5) a cltaring house for the periodical settlement of contracts and 
differences thereunder, the delivery of, and payment for, goods, 
the passing on of delivery orders and for the regulation and main- 
tenance of such clearing house; 

*(c) the. number and classes of gdntracts in respect of which settlements 
shall be made or differences paid through the dealing house; 

‘ id) fixing, altering or postponing days for settlement; 

(e) defermining and declaring market rates, induding opening, dosing, 
highest and lowest rates for goods; 
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12. Power of Ceafnd Govewment to Mate of i mei d hye^awi ol wcogaisei 

The Central Government nwy, either on a request^in writb 
received by it in this behalf from die governing body of a recognised assocU, 
tion, or if in its opinion it is expedient so to db, make bye-laws for all or any 
of die matters specified in section 11 or amend any bye-laws made by such 
association under that section. 

(2) Where, in pursuance of this section, any bye-laws have been made oi 
amendcil, the bye-laws so made or amended shall be published in the Official 
Gazette and also in the Official Gi^te of the State in which the principal office 
of the recognised association is situate, and on such publication the bye-lawj 
so made or amended shall have^ effect as if they had been made or amended 
hy the recognised association. 

(J) Notwi thstanding anything contained in this section, where the govern- 
ing body of a recognised association objects to any bye-laws made or mended 
under this section by the Central Government on its own ^ motion, it may, 
w ithin six months of the publication thereof under sub-section (2), apply ^ 
ffie Central Government for a revision thereof, and the Central Government 
may, after gi vin g a reasonable opportunity to the governing body of the associa- 
tion to be heard in the matter, revise the bye-laws so made or amended, and 
where any bye-laws so made <x amended are revised as a result of any action 
tflVun under this sub-section, the bye-laws so revised shall be published in the 
Official Gazette. 

(4) The making or the amendment or revision of any bye-laws under this 
section shall in all cases be subject to the condition of previous publication: 

Provided that the Central Government may, in the interest of the trade oi 
in the public interest, by order in writing, dispense with the condition of pre- 
vious publication. 

% 

13. Power of Central Government to supersede governing body d 

lecogndsed association^/) Without prejudice to any other powers vested ii 
the Central Government under this Act, where the Central Government is ol 
opinion ffiat the governing body of any recognised association should be 
supersede^ then notwithstanding anything contained in this Act or in any othei 
law for the time being in force, the Central Government may, and after ^vinj 
a reasonable opportunity to the governing body of the recognised associatioi 
concerned to show cause why it should not be superseded, by notification if 
the Official Gf^tte, ^lare the governing body of such association to h 
supersede for *such period not exceeding six months as may be specified in thi 
notification, and may appoint any person or persons to exercise and perfom 
iffi the powers and duties of the governing body, and where more persons that 
one are appointed may appoint one of such persons to be the chairman aiK 
another of such persons to be the vice-chairman. / 

.(2) On the publication of a notification in the Official Gazette under sub 
section (/), the following consequences shall ensue, namely: — 

(a) the members of the governing body which 'has been superseded shall 
as from the date of the notification of supersession, cease to hok 
office as such members; 

(5) the person or persons appointed under sub-section (/) may excr^ 
and perform all ffie powers and duties of the governing bod) 
which has been superseded; 

(c) all sudi property of the recognised assodation as the person <’■ 
persons appointed under sub-section (/) may, by order in writiflf 
specity in uis behalf as being necessary for the purpose of enabluj 
mm or thmn to carry out the purposes of this Act, shall vest in sod 
person or persons; 
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(i) Notwidutanding anytl^ to the contraiy contained in any law or ^ 
rules or hj^^-laws of the association whose governing body is superseded uncter 
sub'^ectioii (/), the perso^ or persons appouted under that sub-section shall 
hold oflSoe for such period as am be specified in the notification published 
under that sub-section, and the Central Government may, from time to time, 
by like notification vary such period. 

9 

(4) On the determination of the period of office of any person or persons 
appointed under this section the recognised association shall forthwith recon- 
stitute a governing body in accordance with its rules: 

Provided that until a governing body, is so reconstituted, the person or 
persons appointed under sub-section (J) shall, notwithstanding anything con- 
tained in sub-section (i), continue to exercise and perform their powers and 
duties. • 

(5) On the reconstitution of a governing body under sub-section (4), all 
the property of the recognised association which had vested in, or was in the 
possession of, the person or persons appointed under sub-section (/) shall 
vest or revest, as the case may be, in the governing body so reconstituted. 

14. Power to sosprad business of recognised associations.^lf in the 
interest of the trade or in the public interest the Central Government considers 
it exp^ent so to do, it may, by notification in the Official Gazette, direct a 
recognised association to suspend such of its business for such period not 
exceeding seven days and subject to such conditions as may be specified^ in the 
notification, and may if, in the opinion of the Central Government, the interest 
of the trade or the public interest so requires by like notification extend the 
said period from time to time. 


CHAPTER IV. 

Forward Contracts and option in Goods. 

15. Forward contracts in notified goods Ulegal or void in certain circoms- 
tances.^i) The Central Government may, by notification in the Official 
Gazette, declare this section to apply to such goods or class of goods and in 
such areas as may be specified in the notification, and there upon, subject to 
the provisions contained in section 18, every forward contract for the sale or 
purchase of any goods specified in the notification which is entered into in ffie 
area specified therein otherwise than between members of a recognised associa- 
tion or through or widi any such member shall be illegal. 

(2) Afty forward contract in goods entered into in pursuance of su^ 
section (I) which is in contravention of any of the byeJaws specified in this 
behalf under clause (a) of sub-section (S) of section 11 shall be void — 

(/) as i^pects the rights of any member of the recognised a.ssociation 
who has entered into such contract in contravention of any such 
bye-law, and also. 

(it) as respects the rights of .any other person who has knowingly 
participated in the transaction entailing such contravention. 

(5) Nothing in sub-section (2) shall affect the right of any person other 
than a member of the recognised association to enforce any such contract or 
to recover any sum under or in respect of §uch contract: 

Provided I'hat such person had no knowledge that such transaction was in 
contraventum of any of the bye-laws specified under clause (n) of sub-section 
(•?) of section 11. 
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* (4) No member of a recognised association shall, in respect of any goods 
specifikl in the notification under subHKction (/), enter into any contract on 
ms own account with any person other than a member of the recognised asso- 
ciation, unless he has secured the consent or autlfbrity of such person and 
discloses in the note, memorandum or agreement of sale or purchase Uiat he 
has bought or sold the goods, as the case may be, on his own account: 

Provided that where the member has secured the consent or authority of 
such person otherwise than in writing he shall secure a written confirmation by 
such person of such consent or auAority within three days from the date of 
such contract: , 

Provided further that in respect, of any outstanding contract entered into 
by a member with a person other than a member of the recognised association, 
no consent or authority of such person shall be necessary for closing out in 
accordance with the bye-laws the outstanding contract, if the member discloses 
in the note, memorandum or agreement of sale or purchase in respect of such 
closing out that he has bought or sold the goods, as the case may be, on his 
own account. 

16. Consequences of notification under section 15. — ^Where a notification 
has been issued under section IS, then notwithstanding anything contained in 
any other law for the time being in force or in any custom, usage or practice 
of the trade or the terms of any contract or the bye-laws of any association 
concerned relating to any contract, — 

(а) every forward contract for the sale or purchase of any goods specified 

in the notification, entered into before the date of the notification 
and remaining to be performed after the said date and which is 
not in conformity with the provisions of section 15, shall be 
deemed to be closed out at such rate as the Central Government 
may fix in this behalf, and different rates may be fixed for different 
classes of such contracts; 

(б) all differences arising out of any contract so deemed to be closed out 

shall be payable on the basis of the rate fixed under clause (a) and 
the seller shall not be bound to give and the buyer shall not be 
bound to take delivery of the goods. 

17. Power to prohibit forward contracts in certain cases. — (7) The Central 
Government may, by notification in the Official Gazette, declare that no person 
shall, save with the permission of the Central Government, enter into any 
forward contract for the sale or purchase of any goods or class of goods specified 
in the notification and to which the provisions of section 15 have not been made 
applicable, except to the extent and in the manner, if any, as may be specified 
in the notification. 

(2) All forward contracts in contravention of the provisions' of sub-section 
(I) entered into after the date of publication of the notification thereunder 
shall be illegal. 

(S) Where a notification has been issued under sub-section (7), the pro- 
visions of section 16 shall, in the absence of anything to the contrary in the 
notification, apply to all forward contracts for the sale or purchase of any goods 
specified in the notification entered into before the date of the notification and 
‘remaining to be performed after the said date as they apply to all forward 
contracts for the sale or purchase of any goods specified in Ae notification under 
section* 15. 

18. Chnpms in uid IV to sfpply to non-transfendile specific Mvory 
contracts only in certain cases. — (7) Where a notification under section 15 has 
been issued in respe^ of any goods or class of goods, the Central Government 
shall, by a like notification, define the area in which a recognised assodation 
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joay reealate and control non-transfeiable specific delivery contracts in resped 
of suclrgoosb or class of goods and the provisions of this Chapter and of 
Chapter III shall apply to ^n-transferable specific delivery contracts only in 
such areas and only in respect of such goods or class of gt^. 

(2) Notmthstanding anything contained in sub-section (7), if the Central 
Government is of opinion that in the interest of the trade or in the public 
interest it is expedient to regulate and control non-transferable specific delivery 
contracts in any area to which the provisions of this Chapter and of Chapter 
III do not apply, it may, by notification in the Official Gazette, declare* that all 
or any of the provisions of the said Chapters shall apply to nOn-transferable 
specific delivery contracts in such area and in respect of such goods or class of 
goo^ as may be specified in the notification, and may also specify the manner 
in which and the extent to which all or any of the said provisions shall so 
apply. • 

19. Prohibition of options in goods. — (/) Notwithstanding anything con- 
tained in this Act or any other law for the time being in force, all options in 
goods entered into after the date on which this section comes into force shall 
be illegal. 

(2) Any option in goods which has been entered into before the date on 
which this section comes into force and which remains to be performed, whether 
wholly or in part, after the said date shall to that extent become void. 


CHAPTER V. 

Penalties and Procedure. 

20. Penalty for contravention of certain provisions of Chapter IV.-— (7) 
Any person who enters into any forward contract or any option in goods in 
contravention of any of the provisions contained in sub-section (/) of section 
15, section 17 or section 19 shall, on conviction, be punishable with imprison- 
ment for a term which may extend to one year, or with fine, or with both. 

(2) Any person who enters into forward contract in contravention of the 
provisions contained in sub-secdon (J) of section IS shall, on conviction, be 
punishable with fine. 

21. Penalty for owning or keeping place used for entering into forward 
contracts in goods. — Any person who — 

(a) owns or keeps a place other than that of a recognised association which 

is used for the purpose of entering into or making or performing, 
whether wholly or in part, any forward contracts in contravention 
of any of the provisions of this Act and knowingly permits such 
place to be used for such purposes, or 

(b) without the permission of the Central Government, organises, or 

assists in organising, or becomes a member of, any association, 
other than a recognised association, for the purpose of assisting in, 
entering into or making or performing, whether wholly or in part, 
any forward contracts in contravention of any of the provisions of 
this Act, or 

(c) manages, controls or assists in keeping any place other than that of 

a recognised association, which is used for the purpos^ of entering 
into or making or performing, whether wholly or in part, any 
forward contracts in contravention of any of the provisions of this 
Act or at which such forward contracts are recorded or adjusted, 
or rights or labilities arising out of such forward contracts are 
adjusted, regulated or enforced in any manner whatsoever^ or 
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^ {d) not being a mraiber oi a recognised assodudum, wilfully ie{Mresents 

to, or induces, any person to believe that he is a monber of a 
recognised association or that forwud pontracts can be entered into 
or made or performed, whether wholly or in part, under this Act 
through him, or 

(e) not hfting a member of a recognised assodation or his a^nt authorised 
as such under the rules or bye-laws of such assodation, canvasfes, 
advertises or touts in any manner, either for himself or on behalf 
of any other person, for any business connected with forward 
contracts in contravention of any of the provisions of this Act, or 

(/) joins, gathers, or assists iq gathering at any place, other than the place 
of business specified in the bye-laws of a recognised asscxiation, 
any person or persons for making bids or offers or for enterinjg into 
or mjticing or performing any forward contracts in contravention of 
any of the provisions of this Act, 

shall, on conviction, be punishable with imprisonment which may extend to 
two years, or with fine, or with both. 

22. Offences by companies*— (i) Where an offence has been committed by 
a company, every person who, at the time the offence was committed, was in 
charge of, and was responsible to, the company for the conduct of the business 
of Ae company, as well as the company, shaU be deemed to be guilty of the 
offence and shall be liable to be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render any such 
person liable to any punishment provided in this Act, if he proves that the 
offence was committed widiout his knowledge or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (i), where an 
offence under this Act has been committed by a company and it is proved that 
the offence has been committed with the consent or connivance of, or is attribut- 
able to any gross negligence on the part of, any director, manager, secretary 
or other officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be liable to 
be proceeded against and punished accordingly. 

Explanation . — ^For the purposes of this section, — 

(fl) “company” means any body corporate and includes a firm or other 
association of individuals; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

23. Certain to be cognizable. — Notwithstanding anything con- 

tained in the Code of Criminal Procedure, 1898 (Act V of 1898), any offerjcc 
punishable under sub-section (7) of section 20 or section 21 shall be deemed 
to be a cognizable offence within the«meaning of that Code. 

24. Jurisdiction to tiy offences under this Act^No court inferior to that 
of a presidency ma^trate or a magistrate of the first class shall take cognizance 
of or try any offence punishable under this Act 

CHAPTER VI. 

Miscellaneous. 

.25. Advisory Committee.— For the purpose of advising the Cmtral C3oJ* 
emment in relation to any matter concemmg the operation of this Act, tne 
Central Government may establish am advisory committee consisting of sucd 
number «of persons as may be prescribed. 
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^ Wegrtei,— The Central Government may, by notification in 
the OfficW Gazette, direct that any power exercisable by it under this Act Ly 
in 81 ^ cuonnstances wd subject to such conditioM, if any, as m«r 
specified, be jxetcised by such officer or authority, including any State Gov- 
ernment or officers or authonties thereof as may be specified in the direction. 

V* 5? exempL— The Cental Government may, by notification 

in the Official Ga^tte, exempt, subject to such conditions and jn such 
circumstances and in such areas as may be specified in the notification, anv 
contract or class of contracts frpm the operation of all or any of the provisions 
of this Act. • ^ 


Tlie Central Goveniment may, by notifi- 
cation m me Official Gazette, make rales for the purpose of carrying intd effect 
the objects of this Act. 

(2) In particular, and without prejudice to the generality of the foresoins 
power, such rules may provide for — * 

(fl) the terms and conditions of service of members of the Commission; 

(5) the manner in which applications for recognition may be made under 
section 5 and the levy of a fee in respect thereof; 

(c) the manner in which any inquiry for the purpose of recognising any 

association may be made and the form in which recognition shall 
be granted; 

(d) the particulars to be contained in the annual reports of recognised 

associations; 

(e) the manner in which the bye-laws to be made, amended or revised 

under this Act shall, before being so made, amended or revised, 
be published for criticism; 

(/) the constitution of the advisory commhtee established under section 25, 
the terms of office of and the manner of filling vacancies among 
members of the committee; the interval within which meetings of 
the advisory comminee may be held and the procedure to be 
followed at such meetings; and the matters which may be referred 
by the Central Government to the advisory committee for advice; 

(g) any. other matter which is to be or may be prescribed. 


STATEMENT OF OBJECTS AND REASONS. 

Forward trading, which normally plays a useful part in tempering price 
iuctuations, tends in certain situations to exaggerate such fluctuations to the 
detriment of the interests of producers as well as consumers. During the 
var and immediately thereafter, the Cei^l Government issued orders under 
Ne 81 of the Defence of India Rules, prohibiting forward trading in commo- 
dities, such as'foodgrainsj; oil-seeds, oil-c^es, vegetable oils, raw cotton, spices, 
>ugar and bullion. After the Defence of India Act lapsed, orders in respect 
foodgrains, edible oil-seeds and oils, raw cotton and spices were kept in 
'orce under the Essential Supplies (Temporary Powers) Act, 1946, and 
orders about cotton-seed and sugar were also issued later under this Act. It 
ivas only in the case of raw cotton that a general exemption was grant^ with 
^pect to forward trading conducted under the auspices of the East India 
Cotton Assocation, Bombay. 

^mrag the States, Bombay is the only one which has adopted a cbm- 
^hensive scheme for the regulation of forward trading under the Bombay 
forward Contracts Contid Act That Act has been brought into force mainfy 
^ control forward txading in cotton, bullion and oil-seeds. ' 
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iT-A^ the ’r<wHi mi« i, the lubject rf “stock e»^ii« a^ebtum 
it iJi^ in the Union list. Consequently, to State Legtotum 
^S^lo^ccm^t to enact any fresh kghitotion .teith t^ to forw^ 
Lrkets, aid unte^ Central legislato ot this subject isena^ 

^na may prevent desirable acUon bemg taken, when needed. When the 
Sll A« liines into force, to easting State erase to operate, to 

to extent to which they are inconsistent with to Central Act. 

In February, 1950, a draft Bffl on this subject was circulated to to State 
OovSnntents 'to Reserve Bank of India, Chambers of Commerce and various 
SnSts^rned. In July, 1950, the; toft BHl^s referred to an 
^pert Committee under to Chainranship of Shn A. Sh rofl, md w as 
rev^d in the ti gh* of the Committee s recommendations. The Government of 
todia telso acce^ in principle to Committee’s rwmmendatiora m re^ 
tethe practical operation of this measure, thou^ their application to mdindual 
cases vTOuld have to be decided in the li^t of experience and the citcumstances 

of each case. 

A Bill was introduced in the Provisional Parliament on 19th Decem^r, 
IQSO and was referred by it to a Select Cominittee on 24th April, 1951. The 
Select Committee’s Report, which was, submitted on 20th August, 1951, could 
not be considered by the Provisional Parliament before it was prorogued and 
the Bill lapsed. This BUI as now introduced is largely in the form recom- 
mended by the Select Committee, but certain alterations have been made therein 
as a result of further consideration. 

The Bill provides for the regulation of forward trading and the prohibition 
of options in goods. Transactions on Stock Exchanges have been excluded, 
since the problem of regulating Stock Exchanges have some special features of 
its own and can best be treated separately. It is proposed to prohibit options 
altogether, since they are considered to be an undesirable form of speculation. 

The regulatory provisions of this Act wUl be extended by notification to 
different classes of goods and to different areas as and when necessapr. The 
main principle underlying these provisions is that forward contracts should be 
allowed to be entered into only in accordance with the rales and bye-laws of 
a recognised association. The rales and bye-laws wUl be subject to the 
approval of the Central Government who wiU also have Ae power to make such 
rutes and bye-laws. Provision has been made for the appointment by the 
Central Government of one person as its own representative and not more 
than three persons to represent interests not directly represented through the 
membership of the association, as members of the governing body of a recog- 
nised association. The Central Government will also have the powers to order 
an inquiry into the affairs of a recognised association or those of any ol us 
members, and to direct the Forward Markets Commission to insp^ the 
accounts and other documents of the Association. In emergencies, the Central 
Government may have to suspend the business of a reco^ised association, 
and in certain extreme cases, to supersede the governing body of a recognised 
association for a period ont exceeding six montiis, or. even to withdraw recog- 
nition It has been provided that the provisions of this Act wiU apply to nofr 
transferable specific ^livery contracts only in certain areas to be notified »y 
the Central Government. ^ 

In order to assist the Central Government in the administration of tte 
Act it is considered desirable that a commission, to be called “The Forward 
Markets Commission” should be established. Provision has also been made 
for the estaAishment of an Advisory Committee to advise the Central Govetn* 
ment on any matter concerning the operation of the Act. 


New Deuq; 

The 25ih Jufy» 1951. 


T. T. KRISHNAMACHARk 
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^ * Notes on Clauses, 

Clause 2. — ^Forward contracts ait of three kinds: futures contracts, trans- 
feiable specific delivery contracts and non-transferable specific deliveiy 
contracts. It will be seen from clause 2(c) read with clause 18 that the 
scheme of regulation embodied in this Bill applies to all the three types of 
contracts. Transferable specific delivery contracts are included within the 
purview of this Bill, because in many trades such types of contracts can also 
be used as futures contracts for all practical purposes. Government will have 
the power, however, under clause 27 to exempt transferable Specific delivery 
contracts, when their inclusion* is likely to cause unnecessary hardship or incon- 
venience to the trade concerned. In regard to non-transferable spicific 
delivery contracts, the regulatory provisions of the Bill will be made applicable 
only in such areas and only in respect of such goods or class of goods as are 
notified by the Central Government. Sub-clause (2) of clause 18, however, 
empowers the Central Government to extend the application of the regulatory 
provisions to non-transferable specific delivery contracts in any area to which 
they do not apply. 

Clauses 3 and 4 . — In order to assist the Central Government in the admi- 
nistration of the Act and to provide for a study of the problems relating to for- 
ward markets, it is considered desirable that a commission to be called the 
“Forward Markets Commission'*, should be established. The Commission 
will also assist the Central Government in co-ordinating the action taken and 
policies pursued by the various authorities to whom the Central Government 
may have to delegate some of the powers conferred upon it by this Act. 


Clauses 5, 6 and 7 provide for the grant of recognition to and withdrawal 
of recognition from associations concerned with the regulation and control 
of forward contracts. Recognition will be granted only to a limited number of 
associations. Before granting recognition, care will ^ taken to see that the 
rules of admission do not exclude any section of the trade whose participation 
is necessary or desirable in the interests of the trade. Provision is also made 
for securing Government representation on the governing bodies of recognised 
associations. 

Clause S empowers the Central Government — 

(a) to call upon a recognised association to furnish information or 

explanation regarding its affairs or the affairs of its members; 

(b) to order an inquiry into such affairs; and 

(c) to direct the Commission to inspect the documents of a recognised 

association. 

Clause 10 gives power to the Central Government to direct any recomised 
association to make oi* amend any rules in relation to any matter specif!^ in 
clause 5 (2) other than the matter specified in clause 6(2) (h). 

Clauses 11 and /2.— Clause 11 specifies matters on which a recognised 
association may make bye-laws for regulating the activities of its members. Any 
contract entered into in contravention of certain specific bye-laws will be uoia. 
[See also clause 15 (2)]. Power is given to the Central Go^rnment^ under 
clause 12 to amend the bye-laws of a recognised association, wherever necessary. 

Clauses 13 and l4 contain necess^ powers for the supersession of (he 
governing body of a recognised association, or to suspend the busifiess of a. 
recognised assodi^ion in emergencies. 
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Clause 15 . — When associations have been lecognised under olaus^b in 
respect of a commodity in any area and clause IS is brought into force with 
respect to that commodity in that area, no forward contnu^ will be allowed to 
be entered into in respect of that commod^ in that area except ot Uuou^ 
a member of a recognised association. Tne clause also provide that any 
forward contract entetra into in contoavmition of the bye>laws of the recognised 
association shall be void. It has also been provided that the rights of innocent 
third parties will not be affected by forward contracts entered into in 
contravention of the bye-laws. A number of a recognised association, while 
executing a safe or purchase order from a non-member, will be requir^ not 
to buy or sell on his own account, except with the consent of the non-member. 
Such consent, however, will not be requited when the member has to close out 
an outstanding contract. 

ft 

Clause 17 empowers Government Government to prohibit contracts in any 
commodity to which clause 15 has not been made applicable. Similar powers 
are contained in the Essential Supplies (Temporary Powers) Act, 194o, but 
they are limited to the essential commodities spewed in that Act. The power 
to prohibit forward contracts may have to be exercised in the case of commodities 
in which excessive speculation is found to be taking place, but to which 
regulatory provisions of this Act have not yet been applied. Such prohibition 
will be withdrawn as and when the necessary arrangements are made to regulate 
forward contracts in the commodity concerned, ^ere forward trading has to 
be prohibited even in respect of a commodity to which clause 15 has teen made 
applicable, the necessary action can be taken under clause 14 or clause 7. 

Clause 18 provides for application of Chapters III and IV to non-transfer- 
able specific delivery contracts. See the note on clause 2. 

Clause 19 prohibits option in goods. It is considered that options unduly 
increase the volume of speculation and have a demoralising effect on the market. 

Clause 23 makes certain offences under the Act cognizable. 

Clause 25 provides for the establishment of an Advisory Committee which 
will advise the Central Government on any matter concerning the operation of 
this Act. 


Clause 27 . — ^This power is necessary. It was provided in the Forward 
Contracts (Prohibition) Orders issued under the Defence of India Rules and 
was utilised to deal with special cases. 


FINANCIAL MEMORANDUM. 

The Forward Contracts (Regulation) Bill contemplates the setting up of 
a Forwkrd Markets Commission to advise the Centrd Government in the 
administration of the proposed Act and to provide for a continuous study of 
the problems relating to forward markets. 

2. The Commission is to consist of not less than two but not exceeding 
three members of whom the (^hairman and the Secretary shall be fr fl-time 
members and the third memb^, if any, full-time or part-time as may be 
decided. One of the members will be an officer of ^ Central Government. 
Assiuning that the Commission consists of three full-time members, of whom 
one will be tte Chairman and the other will function also as S^taiy, and 
that the Commission has a small office, the e]q[)enditure involved wiff be about 
Rs. 25,000 non-recuning (to set up the office) and about Rs. 1,50,000 per 
annum' recurring. 


M,KKMJL,See^. 
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HOUSE OF THE PEOPLE. 


The foltowing Bill was introduced in the House of the People on 
th November, 1962:^ 

Bill No. 101 of 1952. 

A Bill to make provigton for the prevention of advlteration of food. 

Bs it enacted by Parliament as follows: — 

PsBLIMlNAllY 

1, Short titli and extant.— (i) This Act may be culled the Food 
dulteration Act, 1952. • 

(2) It extends to the whole of India excejit the Slate of Jammu and 
aslimir. 


2i Daflnitions. — In this Act, unless the context otherwise requires, — 

(i) ‘‘adulterated” — an article of food shall be deemed to be adulterated — 

(a) if the article sold bv a vendor is not of the nature, substance or 
quality demanded by the purchaser and is to his prejudice; 

(5) if the article has been mixed with any other substance so as to 
reduce, lower or injuriously affect its quality or nutritive 
value ; 

(c) if any inferior or cheaper substance has been substituted wholly 

or in part for the article so as to affect injuriously the nature, 
substance or quality thereof; 

(d) if any constituent of the article has been wholly or in pari 

abstracted so as to affect injuriously the nature, substance or 
quality thereof; 

(e) if the article had been jirepared, jincked or kept under insanitary 

conditions whereby it has been become contaminated or 
injurious to health; 

if) if the article, whether manufactured or not, consists wholly or in 

S art of any filthy, putrid, distrusting, rotten, decomposed or 
iseased animal or vegetable substance or is otherwise unfit for 
human consumption; 

ig) if the •article is obtained from a diseased animal or from an 
animal fed upon unwholesome food; 

(h) if there is added to the article any iwisonqus or other ingredient 
which renders it injurious to health; 

(t) if the container of the article is composed, whether wholly or in 
part, of any poisonous or deleterious substance which readers 
its contents injurious to health; 

O’) if any colouring matter other than that prescribe in respect 
thereof and in amounts not within the prescribed limits of 
variability is present in the article; • * 

ik) if the article contains any prohibited preservative or permitted 
preservative in excess of the prescribed limits; 
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(1) if the quality or puritjr of the article fallc below 4he p:^cicril 

stanoard or its constituents are present in quantities which i 
in excess of the prescribed limits of variability; 

V* 

(u) “Central Food Laboratory” means any laboratory or instill 

established or specified imder section 4; 

(m) “Committee” means the Central Committee for Food Standai 
constituted under section 3|,«^ 

(tv) “Director of the Central Food Laboratory” means the peie 
'appointed by the Central Government by notification in t 
Official Gazette as the Director of the Central Food Laboratory a 
includes any person appointed by the Central ^vernment in li 
manner to perform all or any of the functions of the Direct 
under this Act; 

(v) “food” means any article used as food or drink by man, other th 

drugs and water and includes — 

(a) any aHicle which ordinarily enters into, or is used in the coi 
position or preparation of human food, and 

(b) any flavouring matter ''or condiments; 

(m)“Food (Health) Authority” means the Director of Medicul ai 
Health Services or the Chief Officer in charge of Health udiniu; 
tration in a State by whatever name he is called ; ' 

^inil'^local area” means any area, whether urban or rural, declared I 
the State Government, by notification in the Official Gazette, 
be a local area for the purposes of this Act; 

(vm) “local authority” means in the case of — 

(7) a local area which is — 

(а) a municipality, the municipal board ; 

(б) a cantonment, the cantonment authority; 

(c) a notified area, the notified area committee; 

(2) any other local area, such authority as may be prescribed by tl 

State Government under this Act; 

(ia) “misbranded” — an article of food shall be deemed to be misbranded- 

(а) if it is an imitation of, or is a substitute for, or resembles in 

manner likely to deceive, anothqy article of food under tt 
name of whicn it is sold, and is not plainly -and conspicuousl 
labelled so as to indicate its true character; 

(б) if it is falsely stated to be the product of any place or country; 

(c) if it is sold by a name which belongs to ’another article of food; 

(d) if it is so coloured or coated, powdered or polished that the lac 

that the article is damaged is concealed or if the article > 
made to appear better or of greater value than it really is; 

(«) if false claims are made for it upon the label or otherwise ; 

(/) if, when sold in packages which have been sealed or prepared br 
• at the instance of the manufacturer or producer and 
bear his name and address, the contents of ea<di packafr^ ^ 
not oonroicuously and correctly stated on the outside thetc" 
within the limits of variability prescribed under tlids Act; 
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{jg) if lAe package containing it, or the label on the package bears any 
•tatementi design or device regarding thn ingredients or the 
substances contained therein, which is false or misleading in 
any material particular: or if the package is otherwise decep- 
tiTe with respect to its contents; 

(h) if the package containing it^ or the label on the pa(‘kage liears the 
name of a fictitious individual or company as the manufacturer 
or producer of the article; 

(t) if it purports to be, or is represented as being, for 8])ecial dietary 
uses, unless its label bears such information as may be pres- 
cribed concerning its vitamin, mineral, or other dietary 
properties in order sufiiciently to inform its purchaser as to its 
value for such uses; • 

(J) if it contains any artificial flavouring, artificial colouring or 
chemical preservative, without a declaratory label stating that 
fact, or in cxintraventiou of the requirements of this Act or 
rules made thereunder; 

{h) if it is not labelled in accordance with the requirements of this 
Act or rules made thereunder; 

(.r) ^‘package” means a box, casket, tin,^ barrel, case, receptacle, sack, 
bag, drapper or other thing in which an article of food is placed 
or packed; 

(j*/) "premises’* include any manufacturing shop, stall, or place where 
any article of food is sold or manufactured or stored for sale; 

(,r/7) ‘'prescribed” means prescribed by rules made under this Act; 

(.r///) “sale” with its grammatical variations and cognate expressions, 
means the sale of any article of food, whether for cash or on 
credit or by way of exchange and whether by wholesale or retail, 
for human consumption or use, or for analysis, and includes an 
agreement for sale, an offer for sale, the exposing for sale or 
having in possession for sale of any^ such article, and includes 
also an attempt to sell any such article; 

{ric) “sample” means a sample of any article of food taken under the 
provisions of this Act or of any rules made thereunder; 

(«rr) the words "unwholesome” and “noxious” 'when used in relation to 
an article of food mean respectively that the article is harmful 
to health or repugnant for human use. 

• 

iSTRAL Committee for Food Standard and Central Food Laboratory. 

3. The Central Comittee for Food Stendordi.— (7) The Central 
)vernment shall, as soon as jnoy be after the commencement of this Act, 
astitute a Committee called the Central Committee for hood Standards to 
vise the Central Government and the State Governments on matters aris- 
? out of the administration of this Act and. to carry out the other functions 
signed to it under this Act. 

0 

(2) The Committee shall consist of the following members, fiamely:— 

(tt) the DirMtor-General, Health Services, ar-oj^cio, who shall be tlie 
Ohainnan; 
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(6) the Director of the Central Food Laboratory, 

(c) fonr^ experts connected ^ with prevention of food adulteration froi 

different States nominated oy the Central Government ; 

(d) one representative each of the Central Ministries of Food and Agrj 

culture, Commerce and Industry, Railways and Defence nominat 
ed by the Central Goveriunont. 

(e) one representative each nominated by the Government of each 1 *ut 

A State and Part B State; 

(/) two representatives nominated by the Central Government ti 
represent the Part G States. 

(^) The members of the Committee referred to in clauses (c), (d), [f 
and (/) of sub-section (2) shall, unless their seats become vacant earlier In 
resignation, death or otherwise, be entitled to hold office for three years and 
shall be eligible for renomination. 

(4) Tlie functions of the Committee may be exercised notwithstandinn 
any vaciancy therein. 

(J) The Committee may appoint such and so many sub-committees as ii 
deems fit and may appoint to them persons who are not members of tlit 
Committee to exercise such powers and perform such duties as may, suhjVft 
to su<th conditions, if any, us the Committee may impose, be delegated ta 
them by the Committee. 

(6) The Committee may, subject to the previous approval of the (Vntrul 
Government, make bye-laws for the purpose of regulating its own proceduri' 
and the transaction of its business. 

4i Cwitral Food Ldioratoryi — (7) The Central Government may, by 
notification in the Official Gazette, — 

(a) establish n Central Food Laboratory; or 

(h) specify any laboratory or institute as a Central Food Laboratory ; 
to carry out the functions entrusted to the Central Food Laboratory by thi< 
Act 0 £ any rules made under this Act. 

(2) The Central Government may, after consultation with the Coiif 
mittee, make rules prescribing — 

(a) the functions of the Central Food Laboratory; 

(b) the procedure for the submission to the said Laboratory of sample^ 

of articles of food for analysis or tests, the forms of the Labora- 

‘ tory’s reports thereon and the fees payable in respect of sucii 
reports ; 

(c) such other matters as may be necessary or expedient to enable tb« 

said Laboratory to carry out its functions. 

General Provisions as to Food. 

5. Prohibition of import, of oortain artiolot of fOod.->From such dutr 
as yiay be fixed by the Central Government by notification in the Official 
Glasette in this behalf, no person shall import into India — 

(i) any adulterated food; 

(ii) any misbranded food; 



Past VI] THE CALCUTTA GAZETTE, NOVKMBEE 27, 1952 181 


(Hi) AHy article of food for the import of which a licenoe is prescribed, 
except m accordance with the conditions of the licence; and 

(iv) any article of food in contravention of any other provision of this 

Act or 01 any rule made thereunder. 

-f* relating to 9m eustoms and poiirors of Cuetomi 

OnloerSa (/) Ine law for the time beingp in force relating to sea* (mstoms 
and to grods, the i^I^rt of which is prohibiied by section *18 of the Sea 
('ustoms Act, 1878 (VIII of 1878), shall, subject to the provisions of seciion 
IG of this Act, apply in respect of articles of food, the import of which is 
prohibited under section 5 of this Act, and officers of Customs and officers 
eiuiKiwered under that Act to perform the duties imixised tliereliy on a 
(Vstoms Collector and other officers of (Customs shall have the same powers 
in respect of such articles of food as they have for the time Wing in respect 
of such goods as aforesaid. 

(2) Without prejudice to the provisions of sub-section (/) the (’ustoms 
t’ollcctor, or any officer of tiie Government authorised by the Ontral 
Government in this behalf, may detain any imported package which he 
suspects to contain any article of focal the import of which is prohibited 
under section 5 of this Ac( and shall forthwith report such detention to the 
Director of the Central Food Ijaboratory and, if required by him, forward 
|he package or send samples of any suspected article of food found there- 
in to the said Laboratory. 

7. Prohibition of manufacturo, salo, oto., of certain artielaa of tood.— 

From such date as may be fixed by the State Government, bv notification 
in thj^ Official Gazette, in this beiialf no ])erson shall himself or by any 
person on his behalf manufacture for sale, or sell or distribute — 

(i) any adulterated food; 

({'{) any misbranded food; 

(lii) any article of food for the sale of which a licence is prescribed, 
except in accordance with the conditions of the licence; 

{iv) any article of food the sale of which is for the time being prohibit- 
ed by the Food (Health) Authority with a view to preventing the 
outbreak or spread of infectious diseases; or 

(v) any article of food in contravention of any other provision of this 

Act'or of any rule made thereunder. 

. Analysis of Foou. 

8, Public Anilyste. — The State Government may, by notification in 
the Official Gazette, appoint persons in such number as it thinks fit and 
possessing such qualifications as may be prescribed, to be public analysts 
and define the local areas over which they shall exercise jurisdiction : 

Provided that no person who has any financial interest in the manu- 
facture, import or sale of any article of food shall be so appo^ted : • 

Provided further that the State Government mav appoint one public 
analyst for two or more local areas, such local areas being regarded as one 
nnit for the purposes of this Act, 
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Of Food iMFiOllQll* — (i) Subject to the provieione of section 14 the 
State Goyemment may, by notincation in the Official Gwtte, appoint 

S »rson8 in such number as it thinks fit, having the prescribed qualifies- 
ons to be food inspectors for tiie purposes of this Act, and they shalJ 
exercise their powers within such local areas as that Government ma> 
assign to them : • 

Provided that no person who has any financial interest in the manu- 
facture, import or sale of any article of food shall be so appointed. 

{2) Every food inspector shall «be deemed to be a public servant within 
the meaning of the Indian Penal Code (Act XLV of 1860). 

10i *’ Powors of food inspeotorii — (7) A food inspector shall have power— 
(a) to take samples of any article of food from — 

(») any person selling such article; 

(u) an^ person who is in the course of conveying, delivering or pre- 
paring to deliver such article to a purchaser or consignee; 

(m) a consignee after delivery of any such article to him; and 

(6) to send such sample for analysis to the public analyst for the local 
area within 'which such sample has been taken : 

(c) with the previous approval of the health officer having jurisdiction 
in the local area concerned, or with the previous approval of the 
Food (Health) Authority, to prohibit the sale of any article of 
food with a view to preventing the outbreak or spread of any 
infectious disease. 

(2) Any food inspector may enter and inspect any place where any 
article of f(rad is manufactured, stored or exposed for sale and take samples 
of such articles of food for analysis. 

{3) Where any sample is taken under clause (a) of sub-section (7) or 
sub-section (2), its cost calculated at the rate at which the article is usually 
sold to the public shall be paid to the person from whom it is taken. 

(4) If any article intended for food appears to any food inspector lo 
be adulterated or misbranded, he may seiae and cari^ away such article 
in order that it may be dealt with as hereinafter provided. 

(d) The power conferred by this section includes power to break open 
any package in which any article of food may be contained or to break open 
the door of any premises where any article of food may be kept for sale. 

11.’ ProoMlurt to bt toHowad by food inspootort,— (^) When a food 
inspector takes a sample of food for analysis, he shall — 

(a) give notice in writing then and there of his intention to have it so 
analysed to the person from whom he has taken the sample: 

(5) separate the sample then and there into three pa^ and mark and 
seal or fasten up each part in such a manner as its nature 
permits; and 

(o) (t) deliver one of the parts to the person from whom the sample has 
, been taken; 

(ii) send another part for analysis to the public analyst; and 
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the third part for production in case any legal proceedings 
- are taken or for analysis by the Director of the Central Food 
Laboratory under sub^tion (2) of section 13, as the case may 
be. 

(2) It the person from whom the sample has been taken declines to 
atoept oiM of the parts, the public analyst receiving a sample for analysis 
shall divide it into two parts and sholl seal or fasten up one of those parts 
and shall cause it, either upon receipt of the sample or when he delivers 
his report, to be delivered to the food inspector who shall retain it for 
production in case legal proceedings are taken. 

(d) When a sample of any article of food is taken under sub>section (i) 
or 8UD>8ection (2) of section 10, the food inspector shall send a sample of 
it in accordance with the rules prescribed for sampling to thd public 
analyst for the local area concerned. 

(4) If the sample of the article is reported by the public analyst to be 
not adulterated, toe article shall be returned at the cost of the Govern- 
ment to the owner or person from whose possession it was seised. 

((f) An article of food seised undep sub-section (4) of section 10, shall 

l>e produced before a magistrate as soon as possible: 

• 

Provided that in the case of any article of which samples have been 
sent to the public analyst for aimlysis it may be produced on or after the 
receipt of the report of the public analyst. 

{€) If it appears to the magistrate on taking such evidence as he may 
deem necessary that the article of food produced before him under sub- 
section (j) is adulterated, he may order it— 

(a) to be forfeited to the local authority, or 

(b) to be destroyed at the cost of the owner of or the person from whom 

it was seized so as to prevent its being used ns human food, 

(c) to be so disposed of as to prevent its being again exposed for sale 

or used for food under its deceptive name, or 

(d) to Jbe returned back to the owner for being sold under its appro- 

priate name, after taking adequate guarantee from the owner. 

12. PurahaMr may hava food analytod.— (/) A purchaser of any article 
of food other than a food inspector shall be entitled, on payment of such 
fees as may be prescribed, to have such article analysed by the public 
analyst andf to receive from him a refiort of the result of his analysis.^ 

(2) Before submitting such article to be analysed as aforesaid toe 
purchaser shall notify in writing to the wller hie intention to have it so 
analysed; and the public analyst on receiving such article for analysis shall 
divide it into three pkrts, of which one is to be analysed, another to> be 
retained by him in order to be returned with his report and the third to be 
delivered on demand to the seller: 

Provided that each part other than toe part analysed shall be marked- 
and sealed or fastened up in such manner as may be prescribed. 

18. Rlport of public m^yst— (1) The public analyst shhll deliver, in 
auch form as may be prescribed, a report to the food^ inspector of the :^8ult 
of the analysis ox any article of food submitted to him for analysis. 
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(2) Where a food inspector or an accused vendor under this Act 111 nut 
satisfied with the report given by ^e public analyst under subjection (i), 
he may, on payment of we prescribed fee, send the^ part of the sample 
mentioned in subjlause (iu) of clause (c) of 8ub>section (7) of section ll 
to the Director of the Central Food Laboratory for report and the Director 
of the Laboratory shall thereupon grant a certificate in the form prescribed 
specifying the result of his analysis. 

(3) The certificate issued by the Director of the Central Food laboratory 
under sub-section shall supersede the report given by the public analyst 
under sub-section (l). 

{4) Where a certificate obtained from the Director of the Central Food 
Laboratory under sub-section (2) is produced in any proceeding under this 
Act, 01 under sections 272 to 276 of the Indian Penal Code (Act XLV ui 
18^), it shall not be necessary in such proceeding to produce any part ot 
the sample of food taken for analysis. 

(J) Any document purporting to be a report signed by a public analyst 
unless it has been superseded under sub-section (J), or ai^ document 
purporting to be a certificate signed by the Director of the Central Food 
Laboratory, may be used as evidencie of the facts stated therein in any 
proceeding under this Act or under sections 272 to 276 of the Indian Penal 
Code (Act XLV of 1860) ; 

Provided that these officers shall not be required to attend the court i'or 
examination or cross-examination in connection with reports or certificates 
of analysin signed by them under this Act. 

HaSCEIXANKOUS. 

14. Import of food and sale of food in railway and othor promiMO.— (/) 

The Central Government maj', by notification in the Official Gazette, 
appoint any person to exercise the powers of a food inspector unde) 
sections 10 and 11, — 

(a) at any major port, air port or land customs station in respect oi 
any article of food which is being imported through such ixat 
or station; 

(b^ in respect of any railway' station or group of railway stations where 
food is being sold: 

Provided that the Central Government may, instead of making any 
appointment under this section, authorise any food inspector in any State 
in which the major i>ort, air imrt or laud customs station or railway statiou 
is situate to exertise such powers. 

fS) Every person appointed or authorised under sub-Section (7) shall 
be deemed to be a food inspector for the purimses of this Act. 

16. NotillCItion of food p0i80lling.-*-The State Government may, by 
notification in the Official Gazette, require medical practitioners carry iu|r 
on their profession in any local area specified in the notification to report 
all occurrences of food poisoning coming^ within their cognizahee to sueb 
officer as may be specified in the notification. 

16. PMialtiw.— If any person — 

fa) whether by himself or by any other person on his behalf, import!* 
into India or manufactures for sale, or stores, sells or distn* 
butes, anv article of food in contravention of any of the provi- 
sions of tnis Act or of anv rule made thereunder, or 
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(6) pr^ts a food inspector from taking a sample as authorised bv 
tUB Act, or ^ 

(c) premta a food inspector from exercising any other iwwer conferred 
on nun by or under this Act, 

, Aiill, in addition to toe peMlty to which he may be liable under the 
rovmons of section 6, be punishable for the first offence with imprison- 
lent for a term which may extend to three months, or with fine, or with 
»tli and tor a second or subsequent ofienee with imprisonment for a term 
hich may extend to one year, or with fine, or with l)oth. 


17. OffmCM by companins. — (i) Where an offence under this Ac< has 
.en committed by a comi)any, every person who at the time the offence 
ds committed was in chaige of, and was responsible to the company for 
10 conduct of, the business of the company, as well as the company. ‘shall 
^ deemed to be guilty of the ofl'ence and shall lie liable to be proceeded 
yainst and punished aceordingfly : 


Provided that nothing contained m thi.s sub-section shall render any 
icli perron li:,hlc to any punishment jirovided in this Act it he proves that 
le offence was committed without his knowledge or that he exercised all 
10 diligence to prevent the commission of such offence. 


(:’) Notwithstanding anything contained in sub-section (7), where an 
fence^ under this Act has been committed by a company and it is proved 
at the oimnce has been committed with the consent or connivance of, or 
attributable to any neglect on the part of, any director, manager, secre- 
P Of other officer of the company, such director, manager secretary or 
her officer shall also be deemed to be guilty of that oflfeiice and shall be 
ible to be proceeded against and punished accordingly. 

Explanation . — For the purposes of this section — 

(fl) “company” means any body corporate, and includes a firm or other 
association of individuals; and 

(6) “director” in relation to a firm means u partner in the firm. 


18. ForfMtura ef property.-— Where any person has been convicted 
aler this Act for the contravention of any of the provisions of this Act 
ot any rule thereunder, the article of food in respect of which the coutru- 
ntion has been committed may be forfeited to the Government. 


"•* i" protiCMtitoi. undto 

IS MOL— (2) It jihall be no defence in a prosecution for an offence pertuiu- 
to the sale of any adulterated or misbranded article of food to allege 
r j L vendor was ignorant of the nature, substance or quality of 
e lood rold by him or that the purchaser having purchased any article 
r analysis was not prejudiced by the sale. 

A vendor shall not be deemed to have committed an offence if he 

0V68-— 

(t) that the article of food was purchased by him as the same in 
nature, substimee and quality as that demanded by the pur- 
chaser and with a written warranty in the prescribed form, if 
any, to the effect that it was of such nature, substance and 
quality; 

(») that Im had no reason to believe at the time when he sold it that 
the food was not of such nature, substance and quality; and 
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(Hi) that he sold it in the same state as he purcha^ it : 

Provided that such a defence shall be open to the vendor only it h 
has, within seven days of the receipt of a copy of the report of the publi 
analyst, submit^ to the food inspector or the local authoritv a co])y o 
the warranty with a written notice stating that he intends to rely on itlani 
specifying the name and address uf the person from whom he received it 
and has also sent a like notice of hie intention to that person : 

Provided' further that the warranty given by a person resident in au; 
area in which this Act is not in.force. shall be a defence to the vendor onl' 
if the vendor proves to the satisfaction- of the court that he had tukei 
reasonable steps to ascertain and did in fart believe in, the accuracy oi >li 
statepient contained in the warranty. 

(3) Any person by whom a warranty as is referred to in sub-section u'j 
is alleged to have been given shall be entitled to appear at the hearing :nii 
give evidence. 

(4) Where an employer is charged with an offence under this Art h' 
shall be entitled, on application duly made by him, to have any otlie 
person whom he charges as the actual offender brought before the cnui 
at the tiine appointed lor hearing, and if, after the commission ut t)i< 
offence has been proved the employer proves to the satisfaction oi tli< 
court that he has used due diligence to enforce the execution of this Ac 
and that the said other person committed the offence without his knowledge 
consent or connivance, the said other person shall be convicted and tbi 
employer shall be acquitted. 

20i CogniiMlM and trial of offenoaSi — (i) No prosecution for an ofieur 
under this Act shall be instituted except by, or with the written con«ieu 
of, the State Government or a local authority or a person authorised in tin 
behalf by the State Government or a local authority. 

(2) No court inferior to that of a magistrate of the second class shall tr; 
any offence under this Act. 

21a Protootion of action taken in good faith, — No suit, prosecution <> 
other legal proceedings shall lie against any person for anything which i 
in good faith done or intended to Be done under this Act. 

22. PoMTor of the Contrai Govomment to make rules.— The Centra 
Government may, after consultation with the Committee and subject to th 
condition of previous publication, niake rules — 

(a) specifying the articles of food or classes of food for the import o: 
which a licence is required and prescribing the form and coudi 
lions of such licence, the authority empowered to issue the suui 
and the fees payable therefor; 

(h) definii^ the standards of quality for, and fixing the limits oi 
variability permissible in rhspect of, any article of'*tood; 

(c) laying down special provisions for imposing rigorous control ovei 
the production, distribution and sale of milk and milk products 

*{d) laying down special provisions for imposing rigorous control ovei 
the production, distribution and sale of vanaspati and edibli 
oils, including registration of the premise|f where they are 
factured, maintenance of the premises in a sanitary conditia> 
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mamtenance of the healthy state of human beings associated 
with^e production, distribution and sale of vanaspati and 
edible oils; 

(e) restricting the packing and labelling of any article of food and 
^e desig]| of any such package or label with a view to ])reveut* 
ing the public or the purchaser being de<‘eived or misled as to 
the character, quality or quantity of the article; 

(/) defininff^ the qualifications, pf)wers and duties oi food •inspectors and 
public analysts; ' 

(g) prohibiting the sale or defining the conditions of sale of any 

substance which may be injurious to health when used as food 
or restricting in any manner its use as an ingredienf in the 
manufacture of anv article of food or regulating by the issue of 
licences the manufacture or sale of any article of food; 

(h) defining the conditions of sale or conditions for licence of sale of 

any article of food in the interest of public health; 

(t) specifying the manner in which containers for samples of ioud 
purchased for analysis shall be sealed up or fastened up; 

(y) specifying a list of permissible preservatives, other than coimnou 
salt and sugar, which alone shall be used in preserved fruits, 
vegetables oi their products or any other article of food as well 
us the maximum amounts of each iireservutive; 

(h) specifying the colouring matter and the maximum quantities there- 
of which may be used in any arti(de of food; 

(1) providing for the exemption from this Act or of any requirements 
contained therein and subject t«) such conditions, if any, as may 
be specified, of any article or classes of artiedes of food. 

23. Power of the State Govornmoiit to make rul08.~(7) The ‘State 
Government may, after consultation with the Committee and subject to the 
f-ondition o£ ])reTious ]>ublication, make rules lor the purptisc ot giving cilcct 
to the provisions ot this Act in matters not falling within the purview of 
section 22. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may- 

fa) define the powers and duties of the Food (Health) Authority and 
local authority and jurisdiction of food inspeidors ami juiblii': 
analysts ; 

(6) presi'ribe the forms of licences for t]ie manufacture for sale, for the 
sale and for the distribution of artiides of food or any specified 
article of food or class of articles of food, the form of application 
''for such licences, the conditions subject to which such licences 
may be issued, the authority empowered to issue the same and 
the fees payable therefor; 

(o) direct a fee to be paid for analysing any article of food or for any 
matter for whicn a fee may be prescribed under ibis Act* 

(d) direct that the whole or any part of the fines imposed under* this 
Act shall be paid to a local authority on realisation; 
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(«) proTide for the delegation of the powers and functions conferred 
by this Act on the State OoTemment or food authorities to 
subordinate authorities. 

24. Repeal of oorreeponding lawe.— If, immediately before the 0041 * 
mencement of this Act, there is in force in any Stawto which this Act 
extends ^ny law corresponding to this Act, that corresponding law shall 
upon such commencement stand rejiealed : 

Provided that in so far as any^ such corresponding law makes provision 
for any of the matters dealt with* in section 7 or for the punishment of 
offences committed in contravention of any such law, the repeal shall take 
effect oply on the date fixed by the State Government in exercise of the 
powers conferred upon it by section 7 . 

STATEMENT OF OBJECTS ANl) REASONS. 

Laws exist in a number of States in India for the prevention ol 
adulteration of food-stuffs, but they lack unitorniity having l)een jmsM-d 
at differient times without mutual consultation between States. The ue«d 
for Central legislation for the whole country in this matter has been lelt 
since 1987 when a Committee appointed by the Central Advisory Board at 
Health recommended this step. ^'Adulteration of food-stuffs and other 
^ds’* is now included in the Concurrent List in the Constitution of India. 
It has therefore become possible for the Central Government to enact 
all-India legislation on this subject. The Bill will replace local food 
adulteration laws where they exist and also apply to those States wherj 
^ere are no local laws on the subject. Among others, if provides for ( 1 ) a 
Centeal Food Laboratory to which food samples can be referred for final 
opinion in disputed cases (clause 4), ( 2 ) a Central Committee for Food 
Standards consisting of representatives of Central and State CtevernmeniN 
to advise on ma^rs arising from the administration of the Act (clause 
and \o^ the vesting in the Central Ooverniaent of the rule*makiiig power 
regarding standards of quality for articles of food and certain other matters 
(clause 22 ). 


. Ntew Delhi; 

The 8th October, 1B52, 


AMRIT KAUR. 


FINANCIAL MEMORANDUM. 

The Bill involves expenditure to the Central Government on account of 
ige proposed C^tral Food Laboratory and Inspection Staff at the Railway 

present rough estimates, the total 
Revenues on amount of the Bill is not expected t(. 
exce^ Rs. 6,7M00 non-^urring and Rs. 1,43,000 recurring per annun«. 

The expwdituxe on the enforcement of the Act in the Btates will 
devolve on State Governments and local bodies. 


M. N. RAUL, Secy. 
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5. 'AfiMgeoMBli lor locliiiicri o diCi i i o B ^In each oi^iaiiage airang 
meats dull be made for the establiahoieiit of technical edncatkm so that esc 
child on acquiring a certain age may learn some kind of imrastry or ait in oidf 
that he may be able to earn as he learns and grows up so that he may ultimate 
be in a position to engage himself in some kira of job, or trade or professioo i 
maintain himself independently. 


STATEMENT OF OBJECTS AND REASONS. 

It has been observed that children who have lost their parents and have n 
other person to look after them have no means to get any proper education t 
become useful citizens in life. In all advanced countries the State provide 
for the maintenance and education of such orphans. The present Bill is mtende 
to remove this disability from which orphans in this count^ suffer. 

M. L. DWIVEDI. 


M. N. KAUU Sec] 


HOUSE OF Tm PEOPLE. 

The following Bill was introduced in the House of the People on 16th Jul) 
1952 


Bill No. 75 of 1952. 

A Bill to control the export and the standardisation of handloom cloth. 

Whereas it is expedient to provide for the control of the export and tb 
standardisation of production of handloom cloth : 

Be it enacted by Parliament as follows: — 

1, Short tide, extend and commencement— (/) This Act may be caUe 
the ^ntrol of Export and Standardisation of Handloom Ooth* Act, 19 

<2) It extends to the whole of India, except the State of Jammu an 
Kashmir. 

(3) It shall come into force on such date as the Central Government mj 
by notification in the Official Gazette, appointt 

^ IP 

« 

2. Definitions^ln this Act unless there is anything repugnant in tk 
sul^ect or context— 

(1) “Board” riiall mean a Handloom Board constituted under the provisiooi 

of this Act; 

(2) “broker” shall mean any person who negotiates and cootracii 

on behalf of others for the sale or purchase of clotii, but neitha 
stocks such cloth for delivety on sudi sales nor takes possesskn d 
sudi doth on such purchases; 

(3) “dbth” shall mean cloth woven on handlooms dther wholly from 0^ 

made cotton yam or partly from such yam or any ow mated* 
containing not less than ten per. cent of cotton by we^^ 
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(4) **o4llector*' shall mean the Collector of the district in whidi the notified 
aiea ifaituated; 


(5) **ooiiinii8sioo ag^** shall mean a person who on behalf of another 
person and in consideration of a commission makes or offers to 
make a poidiase or sale of cloth or does not offer to do anything 
necessary for completing or carrying out such sale or purchase; 


(d) **dealer” shall mean a person who sells cloth or stores it for sale 
whether on his own account or as a commission agent, whether 
in conjunction with any other business or not; 


(7) “director*’ shall mean Director of Industries of any State; 

(g) “handloom** means a weaver’s lopm worked by human labour inVhich 
yam or thread is woven into fabric; 

(9) “hawker’’ shall mean a person other than an independent weaver who 
goes from place to place or house to house carrying or exposing 
cloth for sale or exposing samples of such cloth to be afterwards 
ddivered; 


(10) “independent weaver’’ shall mean any person who himself weaves 
cloth on a handloom under his control or has the cloth woven by 
members of his family on such handloom; 


{II) “licence’’ shall mean a licence granted under this Act by the licensing 
authority; 

(72) “licensing authority’’ shall mean the Collector and includ^ 9m offi(^ 
authorised by the Collector to exercise the powers and perfcwm the 
functions of the licensing authority under this Act; 


(73) “loom certificate’’ shall mean a certificate issued by the licensing 

authority for an active handloom; 

(74) “master weaver** shall mean My person who 

thM members of his famUy for the produ^on of cloth ^ incli^ 
a weavers’ co-operative society registered under Ae CcHipcrative 

Societies Act, 1912, hMdloom fiKj)^. or 

which engages weavers for the production of hMdloom doth, 

(15) “notified area” shall meM My area notified imdcr sub-s^on U) 

^ section n as,altered"by notification or notifications, if My, under 

sub-section (2) of sectiem 12; 

(76) “prescribed” ?hall meM prescribed rules or bye-laws made undn this 
Act; 

(I7\ “oreacribed marking” shall meM marking prescribed by the Board and 
^ ^ tote ftamped on the cloth in respect of Myone or more 

of the following or part thereof : 

(0) dK description, number, quentily. lengft end wHUi of quality of 
the cloth, 

(») the numbet ofendsendpiito.ti»coomolyani uiedHot ymt end 

for weft, 

(c) tlie fastness of dyes used in the production of doth, 



m tBE OAIjCTTTTA OAZEm, 'l)EGKMBEB 4. 1952 [Put Vj 

(4) the materials oo which the cloth* Is produced, 

(e) the address of the stamping cmitie or the licensee who fixed the 
stamps; 

(JS) “standard specification** shall mean specification prescribed by^he 
Board for any particular variety of cloth produ^ in the notified 
area or part thereof; 


(J9) “authorised handloom exporters** shall include Co-operative Societies 
and/or Companies r^tered under the Indian Companies Act 
1913, of master weavers or master weavers and mdependent 
weavers, engaged in the production of handloom cloth. 


3. Kind of dodi to be exported frinn IndUk— -No handloom cloth sbai] 
exported out of India unless it bears the prescribed ♦ marking. 


4. Persons who can export handloom cloth. — ^No handloom cloth shall be 
expCHted out of India except by the authorised handloom exporters. 


5. Special concessions to authorised handloom exporters. — (7) The 

authorised handloom exporters shall be supplied yam directly from the mills 
in required quantities at mill rates and they shall have priority over all others 
in the matter of distribut^n of yam. 

(2) No sales tax shall be levied on yam supplied to them or handloom cloth 
sold by them and the goods produced by them shall not be subject to any excise 
or ex^rt duty. 

(5) Special concessional rates in Indian railways and in ships subsidised 
by the Central Government shall be given to them for the movement of their 
cloth out of India. 

(4) Special marketing officers shall be attached to Indian Embassies and 
Trade Commissipners abroad to assist them in the marketing of their go^ and 
for expanding the market for them. 


6» Central Handloom Board^The Central Government shall establish a 
Central Handloom Board to carr^ out the aims and objects of this Act generally 
and in particular for the following purposes : — 

(i) framing rules and regulations for the export of high quality handi »»n> 
goods out of India; i 

(u) devising ways and means of enforcing the same; 

(itO supervisiiig the work of State handloom boards; 

(iv) acting as a liaison between the Indian Trade Commissioners abroad 
and the authorised handloom exporters in India; 

(v) organising trade delegations to foreign countries to and 

expand the markets for handloom cloth; 

(yi) collection and dissemination of information regarding all !"« ♦>«« 
rdatittg to production and marketing; 

(vU) formulating schemes for the extension and improvement of productioo 
of cloth wiHiin the notified area and their im piemertm tt on ; 
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(vf/i) propaganda in favour of technical^ improvement of production and 
provision of facilities for teaching improved methods of production 
of doth; 

(ix) holding of exhibitions and ocular display of improved methods of 

. production of cloth; 

(x) publidty and provision of facilities for marketing; 

(xi) provision and arran^ng facilities for the examinatidn and testing of 

different fabrics, processes and practices and for any investigation 
' or research that may be necessary; 

(xU) establishing and maintaining libraries and museums for purimses of 
fu^ertng the progress of standardisation and im^ving the 
technique of production and processing of cloth; 

(xiii) the purchase or hiring out improved appliances connected with die 
industry; and 

(xiv) such other purposes as may be authorised by the Government in this 
behalf by general or special order for the development of^ the hand- 
loom industry and improvement of the economic condition of the 
weaver. 

7. Constitution of the Central Boards— (/) The Central Board shall 
consist of twenty-one members with the Minister of Industries at the Cen^ as 
the Chairman. Of these five shall be officials, and the rest shall be non-omcial^ 
Representation to the States on the Board may be given in proportion to the 
looms in the respective States. 

(2) The non-official members shall be nominated for, three years in con- 
sultation with the Minister of Industry of a State and representative bodies con- 
nected witii the industry. « 

(5) The Secretary of the Ministry of Industries shall be ex-officio Secretary 
of the Board. 

8. Fimmces of the Board,— The Central Government shall set apart su^ 
funds as may be necessary to cany out any or all of the objects mentioned 

in section 6. 


9. State Handloom Board^f) The State Government mav ^ablish a 
State Handloom Board to supervise and control the work of the Handloom 
Boards in notified areas and to cany out any of the objwts mentioned m 

clauses (vi), (vii), (v//7), (/x), (a:), (xi), ixti), (xiii) and (x/v) of section 6. 

(2) It shaU consist of afteen members, mth the Ministe to In*^ rf 

I Stale as the Chairman. Three of the memtars shall be (Mcmls of whom to 

Director of bdiistries and the Repstrar; of Co-operative pieties of a State 
shall be ex-offick* members; and the rest shall be non-omcials. 

(2) The pon-official members may be appoint^ for three years in consulta- 
‘ with the reorcsentative bodies connected with the industry. 


(4) Section of the Department of Industries shall be ex-officio Section of 
fi»e Board. 

10. Ftaaaca of State Botadsn— The State *5^*^ 

*®ods as may be necessary to carry out any or all of tiic objects mentioned m 

■Qb-eection (/) of section 9. 
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11« NotficiliM of lotoBlkMi to State Gov- 

enuneot may, by notificaticm in tbe OflBcial Gazette, dedaie their intention to 
promote the ^eral adoption of certain prescribed standards in connection with 
the production of such cloth in such area or areas as may be specified in fte 
notincaticm. Such notification shall state that aiw objections or suggestions 
whidi ma 3 ^ be received the State Government, within a period to be roecified 
in the noUfication, will be considered by dmn. A copy oi the notification will 
be publidied in dm prescribed manner. 

12. Dedanlion of notified tr ea. ( i) After the expi^ of the period 
specified in the notification under section 11 and after consideriim such objections 
or suggestions as may be received before sudi expiry, the State Government may, 
by a notification in the Official Gazette, or in any other manner prescribed, 
drolare the area or areas specified in the notification under section 11 or any 
portion thereof to be a notified area for the purpose of this Act 

(2) Subject to the provisions of section 11, the State Government may by 
notification — 

(a) exclude from a notified area any area comprised therein and defined 

in such notification, or 

(b) include in any notified area any area defined in such notification. 

13. EstoblMimwit id Handloom Boards and Stam^i^ Centres. — (i) The 
State Government shall establish a board for every notified area. It shall be 
the duty of the board to enforce the provisions of this Act, and the rules and 
bye-laws made thereunder in such notified area. 

(2) Every board shall establish in such notified area such number of stamping 
centres as the Collector may direct from time to time for the purpose of stamping 
cloth with the prescribed markings. 

1^ RegbtnditHi of handhKMns in the notified area.^No person shall, within 
a notified area, s^ up, use, continue or allow to be continued any handloom for 
the jnoduction of cloth except under and in accordance with the conditions of a 
loom certificate granted to turn by the Collector. 

I 

w 

15. Standardisation of production and stomping ciolli. — (i) The board shall, 
with the approval of the director, prescribe standard specifications in respect of 
doth produced in the notified area or parts thereof ana the prescribed markings 
to be stamped on such cloth. 

(2) Save as hereinaftm: provided all cloth produced in a notified area and 
intended for enxnt outside India, shall be stamped in accordance with the 
provisions of this secticm. 

(S) Only such cloth as conforms to the standard specifications prescribed 
shall be stamped with prescribed markings: 

Provided that the board may with the'iqiiproval ttf the dkectcnr exmnpt from 
the inovisicms of this section any clotii prMuced by any specific independent 
weaver or class of indq^n^ent weavers. 

16. brae of Beence to stamp.— (/) No person other than officer of tbe 
board specially authorised for the purpose shul, within a notified area set op* 
eatablidi or use, continue or allow to be continued, any place for the stamping 
of doth with the marktogn prescribed by the board dxoept im^ and in accordaooe 
with the conditions of tflioenoc granteo to him by the CoQector. 


Iwnlloom expoittn «■» 

i^ly for s ffi the prescribed form, on payment of the prescribed toST 

» 



17. fnMMxm afite sales of a^ped dolli^i) No master weaver 
or d^er or independent weaver who has not been exempt*iinder section 15, 
shall de^^ or dehver to any person to be exported out of India whether in 
pursuance of a ^e or otherwise, any cloth unless it has been stamped with the 
marking prescnbed by the board. 


(2) Wto a cl<^ stamped under the Act is not sold as a whole that portion 
of the doth contammg the prescribed markings shall be sold last. 


18. Lkendiig of masto wera, dealer, commission agent, broker.— </) No 
master weaver or dealer shall sell cloth or store it for sale or carry on business 
as a commissicm agent or broker in cloth in any State except under and in 
accordance with the terms and conditions of a licettce granted to him this 
section by the licensing authority. 

(2) Where a person, other than a hawker, has more than one place of business 
whether in the same town or village or different towns and villages, he shall 
obtain a separate licence in respect of such place of business. 

(3) The Collector may in his discretion grant or refuse to grant a iMTi rf 
under this section. 

(4) Subject to such rules as may be made by the State Government the 
Collector may, either on the report of the board or by himself and after such 
inquiry as he deems fit, cancel or suspend a licence granted under this section. 


19. Obligation of Licencees.— Every person to whom a licence is granted 
under sections 16 and 18 shall comply with the provisions of this Act, the rules 
and the bye4aws made thereunder the conditions specified in the 

20. Constitiition of the Board in notified areas^f) Eveiy board •haQ 
consist of such number of members not exceeding seven as may be fixed for it 
by the State Government. 

(2) The Deputy R^istrar of Co-operative Societies having jurisdiction over 
the notified area and tne industries (» the district, shall be a member of the 
board. 

(2) The State Government shall appoint non-officials as members in con- 
joltation with the Collector and representative bodies connected with the industry 
fw a period of three years. 

(4) The State Govmiment shall appoint Assistant Registrars of CiH)pentive 
Societies as Secretaries of the board. 


t 

21. Levy of Fees Boards— The board shall, sulqect to sudi rules as 

be made in this bdialf, levy fees for stampiitg the ptesciibed oo 

produced in the notified area at sudi rates as it migr deteimiae: 
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Frovidod that until the board has determined the rates of such fees, it shall 
levy fees at the rates specified in the schedule to this Act. 

t 

Eapfenorfen.— ’For the puip(^ of this section all cloth found in a notified 
liea, shall, unless the contrary is proved, be presumed to have been produced 
in the notified area. 


22. Levy of subscriptions for market reports, etc^The board may subject 
to su^ rules* u may be made in this behalf levy a subscription for coUectins 
and disseminating among the subscribers jnformation'as to any matter relatiiu 
to the production or making of cloth. ^ 


2|S Hmdloom Board Fund.— All moneys received by the board shall be 
paid into a fund to be called the Hahdloom Board Fund. All expenditure 
mcurred by the board under or for the purposes of this Act, shall be defrayed 
out of the said fund; and any surplus remaining after such expenditure has been 
met shall be invested in such manner as may be prescribed by rules. 

24. Purposes for whidPFand may be expended.— Subjea to 4he provisions 
of section 23 the Handloom Board Fund shall be expended for any or ^ of the 
objects mentioned in clauses (vi), (vii), (vi/i), (ix), (x), (xi), (x«), (xiii) 
and (xfv) of section 6. 


25. Penalties. — ^Whoever affixes or causes to be affixed prescribed markings 
which are false in any material particular shall be punished with a fine which 
may extend to rupees five hundred. 

Explanation , — ^A trade description of length * stamped on grey, white or 
coloured cloth shall not be deemed to be false in a material particular unless— 

(а) where a single length is stamped the description exceeds the actual 

length by more than four inches in pieces stamped as ten yards 
loim and under five inches in pieces stamped as above ten yards 
and up to and including twenty yards, six mches in pieces stamped 
as above twenty yards. 

• 

(б) a trade description of length stamped on grey, white or coloured cloth 

shall not be' deemed to be false in a material particular the 
description uceed the actual width by half an inch in pieces 
stamps as mirty-six or less in width, iinch in pieces stamped as 
over thirty-six or under forty-eight in width, one inch in pieces 
stamped as forty-eight ot more in width. 


26. Composition of oifences^i) Whoever contravenes the provisions of 
sections 14, 17, 18 and 19 shall be punishable with fine which* may f x tf H to 
nqsees two hundred and in the case of ct^^uing contravention with a further 
fine which ma^ extend to rupees one hundr^ for every day during which the 
contravention is continued after conviction. 

(2) Any person specially empowered in this behalf may accept, from aoy 
pepon reasonably suspected of having committed an offence punishable under 
this ^ct, other uuui an offence punishable under section 25, a sum of rupees 
fifty ^ way of compensation for the offence and on' the payment of such sum to 
rim penon no prooeeding shall be taken against such penons in leqsect of sack 
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27. Ihmat to mriM nde^—CiO The State Govemment mRy, ritfcer gwifi tiny 
or specialll for any notified area w areas, make rules consistent with this Act 
lo[ carrying out all or any of the purposes thereof. 


(2) In particdar and without prejudice to the generality of the foregoiqg 
^IfsectuHi and in ccmformity with any diiectkms mat may be given by the 
^tral board, such rules may provide for and regulato— 

(a) the maximum annual fees which may be levied in respect (A licences 
granted under this Act and the recovery of such fees, • 

(5) the maximum rates of subscription which may be levied by area board 
under this Act end the recovery of such subscriptions, 

(c) the form in which and the conditions under which licences granted»under 

this Act shall be issued or senewed and ibt fees to be charged 
therefor, 

(d) the registration of handlooms, the form in which and the conditions 

un^ which the registration may be renewed and the fees to be 
charghd therefor, 

(e) the pSriodical inspection of verification of looms, licences and stampiog 

places, 

(/) the markings to be prescribed by the board in order to bring about the 
standardisation of production, 

(g) the specification to be prescribed by the board in respect of cloth produc- 

ed in the notified area, 

(h) composition of offences. 

(S) (a) The power to make rules conferred by this section is subject to the 
ondition of the rules being made after previous publication, 

(b) ail rules made under this section shall be published in the Official Gazette 
ind on such publication shall have the effect as if enacted in this Act, 

(c) all such rules shall be laid before the State Legislature for information. 


28. Trial of offences. — (J) No offence made punishable by this Act or any 
iile or bye-law made thereunder shall be tried by a court inferior to that of a 
'residency Magistrate or Magistrate of the First Class'. ^ 

(2) Prosecutions made under this Act may be instituted by any person duly 
uthorised in writing by the board or the director in this behalf. 

t 

(S) All fines and compounding fees recovered from an offender shall 
redit^ to State revenues and a grant equivalent to such amount shall be paid 
) the board. 

* 

29. Appcab.!— An appeal shall lie to the Director of Industries of the State 
gainst an orderpassed by the Collector under this Act and a second appeal shall 
e to the State G^emment. 

The Schedule. 

(Proviso to section 21*) 

Minkmim ^ for stamping : One pie per yard sul^ to a maximum of tiiiee 

' .pies.per pie(». 


lbs THE OAIXIUTTA OUZETTE; BEOlStttEE 4, ItOS [Pin T 


^ATMENT bP CfflJECTf AND EEASONS. 


The handloom industry is id a most uooigainised state and cannot surviv 
on the internal market alone. y|iless we export quality goods, our ei^ort marb 
will be nil It is nebeiisary to organise the indust^, control productios 
stahdudite the cloth for export with reference to fixed specifications and aUov 
exjKVt (rf only such cloth. In orddr to meet the competition from Mills* goods 
bm bidien and foreign special concessions to those who produce cloth for expor 
are absolutely nbeessary. 


S. V. RAMASWAMY 
M. N. KAUL, Secy. 


dp iBE tboAi; 

. The following Bill was introduced in the House bf this Peit^le on 16th July, 
1952:— 

Bill No. 64 of 1952. 


A Bin to prevent procreation of human beings of undesirable physical and 
mental conditions by certain types of people. 

Whereas it is expedient in the interests of health and well-being of society 
and the financial resources of the State, to prevent certain types of people 
suffering from highly undesirable physical and mental conditions, ^m jffocreating 
human beings like unto themselves: 

Be it enacted. by Parliament as follows:— 

1. Short title, extent and commencements— (J) This Act riiall be called the 
Sterilisati(m of the Unfit Act, 195 . 

(2) It extends to the whole of India, except the State of Jammu and Kashmir. 

( 

(i) It shall come into force on such "dates as the Central Government may, 
by notification in tlte Official Gazette, appoint. 


2. Ddlnhionss— In this Act; unless the context otherwise requires, — 

(1) "board” shall mean a board of medical eimarts constituted under tbii 

Act: 

(2) "Court” ineads the District Court of the district in which the board ii 

situated. 


(3) "prescribed method” shall mean, vasectomy, urethrectomy, salidungec* 

tomy or ovariectomy; or such other method. 

(4) "fterilisation” shall include such medical or sun^cal treapneot.that woulif 

effectively prevent any person, male or fmale, fm giving birth to 
a child. 


(5) "ui&t” shall mean apy pjej^ ntelb tot tihhale, who suffers from sock 

. uni. .. u diity '' 



himself dr hetsett 
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, ^5*?***^ si ® 0 “^* 7 -Govchiinent may, by notification in the 
Official Gto^e, consutute a board for each district including metropolitan cidel 
vith the medical officer as the chairman and four registered m ed i c al 
practitiomw; of whom two shall be official and two shall be non^fficial. 


* 4. PnfSdnre fw ^rilisation^;) Whenever informaUon is given to the 
chairman of the board that any person is unfit the board shall procure the presmioe 
of that person and examine him. 

(2) lOn a writtOT r^uintion of ^ t||[e chairm^ of the board to any Magistrate 
(rf the .Fitst Class hav^g jurisdictitm over the place where that persmi livea. 
summons shall be issued by that court to that person in order to ap pea r before 
it and that person shall, by an order, be bound over to appear before me board: 

Provided that the (tote fixed for appearance before the board shall not be lesi 
than twaity>one days &6ih the date oi such order. 

(J) A copy of that order shall be furnished to that person forthwith free of 
cost. 

(4) If .on tte date fixed for impearandc before the board, the person do^is not 
appear b^ore it, the chairman of the board shall report such fact to the ^iiperiiih 
tendent of Police of the District. 

(5) The Superintendent of Police shall thereupon order the arrest 6f that 
person by an officer subordinate to him not lower than the rank of a Circle 
Inspector of Pblice and for production before the board. 


1$. Extuninaitioh of person* — (I) The board shall then proceed to examine 
the person with reference to his unfitness. If the majority of the board decide 
that he is unfit a declaration to that effect shall be made in writing. But if the 
majority hold that he is not unfit he shall be discharged forthwith. 

(2) A copy of such declaration shall be furnished to that person the same day 
free of cost. 


6. Sterilisation of person* — ^After such a declaration the person may be 
sterilised on. an appointed day by the prescribed method without dismembering 
any of his limbs or organs: 

Provided that the date fixed for sterilisation shall not be less than twenty-one 
days of such declaration of unfitness referred to in section 5. 

7. AppealSf—(i) ^ny person summoned shall have the right to appeal to 
the court against the order of the Magistrate of the First Class binding him over 
to appear before the board. 

(2) Any person who has been declared unfit by the board shall have the 
right to appem to the court against such declaration. 

(5) If on hearing the appeal the court finds that the order binding over the 
pnson or the de cl ara tio n that he is unfit is untenable for any reason, mat person 
shall be discharged and the toard shall not proceed against that person any- 
further. 

(4) Nothing shall prevent the court from granting a stay pending ffisposal 

uny appeal. 

(5) An iqipeal under this Act shall lie within fifteen days of the order or 
^laration as the case may be. 
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8* PttuUy for friw iBfonBalloii«~Aiiyoiie ghdog ioformatioii a^oinst any 
penon that he is unfit without just or reasonable cause with a view to mduce the 
board to proceed under this Act, and if that ii^cwmation is found to be false 
6r fraudulent or dven with a view to aniKjy, intimidate, d^ame or disgrace that 
person, shall be liable to a fine of five hundred rupees. 

9* MhprfiaiMM MM — (/) The Oovemment ^all have power to prescribe the 
method of sterilisation, the places where it t^ould be dcme and the class of officers 
who will be ai^thmised to perform sterilisation. 

" (2) No suit or prosecution or other legal actibn ^all lie against any member 
cif uie board for anything which is in good faith ckme or int<mded to be done 
under this Act. 


STATEMENT OF OBJECTS AND REASONS. 

;('• R is a social tragedy to allow lepers, ^hilitics, the insane, the congenital 
idiots and the like to bring forth children. Tneir own lives are miserable. They 
diould not be allowed, in the better and lai£[er interests of society to multiply 
fhemsdves. A positive action to prevent misery and to improve the general 
liealtb ol the nation is called for. A perceptible increase in these types of people, 
calls for a legal provision to control and avoid it. The Bill is intended to serve 
this purpose. 

S. V. RAMASWAMY. 


M. N. KAUL, Secy. 







(Iktlnilta 
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\RT VI-~Bi]li introduced in Parlmmeojt of India; Reports of Select 
Co mm itteee presented to PSrliament; and Klk pi&llrtied before 
introduction in Parliament 

HOUSE OF THE PEOPLE. 

The following Bill was introduced in the House of the People on 11th 
ugust, 1952: — 

Bill* No. 92 of 1952. 

A Bill to provide for the levy and collection of an estate duty. 

Be it enacted by Parliament as follows: — 

PART I. — Preliminary. 

1. Short title» extent and conunencement— (7) This Act may be called the 
state Duty Act, 1952. 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 

(S) It shall come into force on such date as the Central Government may, 
' notification in the Official Gazette, af^int. 

2. Definitfons.-— In this Act, unless the context otherwise requires, — 

(/) **affidavit of valuation” means the affidavit of valuation made under 
section 19-1 of the Court-fees Act, 1870 (VU of 1870), in connec- 
tion with an application for the grant of representation ; 

(2) **Boaid” means the Central Board of Revenue constituted under the 
Centrid Board of Revenue Act, 1924 (IV of 1924); 

(J) “company” includes any body corporate wheresoever incorporated; 

(4) “controlled company” means a company which is deemed to be con- 

trolled by virtue of the rules made under sub-section (4) of section 
17; 

(5) “Controller” means a person appointed to be a Controller of Estate 

Duty under section 4 and includes a person appointed to be a Deputy 
Controllo: of Estate Duty or an Assistant Controller of Estate 
Duty; 

“deceased person” and ‘*the deceased” mean a person dying after ^e 
commencement of this Act; * 

*The PkMidmt hM, in pnnuanoe of olnuM (1) of •rtiele 117 and oI«mo (1) of artiolo 
*or UiA Ootaotitation of India, iwxmuaoDded to the Houie of the PIiobIo tho llitra- 
Btiott of tha Bin. 
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(7) **eitate doty” means estate duty under this Act; 

(d) “executor** means the executor or administrator of a deceased pen 
and inchides, as regards any obligation under this Act, any pen 
who takes possession of, or intermeddles with, the estate of 
deceased person or any part therecrf; 

(9) “general power** includes every power or authority enabling the don 
or other holder thereof to appoint or dispOK of property as 
thinks fit, whether exerdsable oy instrument inter vivos or by « 
'or both, but exclusive of any power exercisable in a fiducia 
capacity undor a disposition not made by himself or exercisable 
mortgagee; 

(JCf) ‘*iocumbrances** includes mortgages and terminable charges; 

{iT) “interest in expectancy** includes an estate in remainder or reversi< 
and every o^er future interest whether vested or contingent, b 
does not include reversions eiqpectant upon the determination < 
leases; 

(72) “legal representative** means a {person who in law represents the esta 
of a deceased person, and includes any person who intermeddli 
with the estate of the deceased, and also includes, in the case vvhei 
the decemusd was a coparcener of a Hindu family, the manager fc 
the time being of the family; 

(75) “power to appoint property” means power to determine the dispositio 
of property of which the person invested with the power is not th 
owner; 

{14) “prescribed” means prescribed by rules made under this Act; 

(75) “property” includes any interest in property, movable or immovable 

and me proceeds of sale thm%of and any money or investment for thi 
time being representing the proceeds of sale; 

Explanation 1 . — ^The creation by a person or with his consent of a deb 
or other right enforceable against him personally or against pro 
perty which he was or might become competent to dispose of, or t( 
charge or burden for his own benefit, shall be deemed to have beei 
a disposition made by that person, and in relation to such a disposi 
tion the expression “property” shall include the debt or righ 
created. 

Explanation 2. — ^The extinguishment at the expense of the deceased of < 
debt or other right shall be deemed to have been a disposition madi 
by the deceased in favour of the person for whose benefit the deb 
or right was extinguished, and in relation to such a ^position thi 
expression “property” shall include the benefit conferred by the 
extinguishment of the debt or right; 

(76) “property passing on the death” includes piopetry passing eitbd 

imm^ately on the death or after any interval; either certainly or 
contingently, and either originally or by way of substitutive limiti- 
tion, and “on the death**, includes “at a period ascertainable only b] 
reference to the death”; 

(77) “representation” means probate of a will or letters of administration 

{IS) “settled property” means property which stands limited to, or in tm^ 
for, any persons, natural or juridical, way of succession, whethd 
• the settlement took effect baore or afta the commencement of tbii 
Act; and “settlement” means any ^position, includiog a dedication 
or endowment, whereby property is settled; 

(79) *'Vahier” means a Valuer appointed under section 4. 
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3 , M ipf Urtm (/) For the pnrpoeet of dtk Ace- 

(a) • EMMO >lu>Z be deemed oompetent to ditpoee of property it he has such 
% estate or interest tlierein or such general power as would, if he 
jMi funs, enable him to dispose d the property ; 

• (h) a ponop shall be deemed to dispose d moperty to which he has 
acquired tide, even if he has acquired ti^ to it in one form and 
disposes of it in another; 

(c) a diqiosition taking effect out of the intnest of the deceased shall be 

deemed to have been made by him, whether the concurrence of any 
other person was or was not requM ; 

(d) money which a person has a general power to charge on the property 

of another person shall be deemed to be an interest in that property 
of which the former has power to dispose ; 

(e) the domicile of a pers<m shall be determined as if the provisions of the 

Indian Succession Act, 1925 (XXXDC of 1925), on the subject 
aiqilied to him. 

(2) In parts II and HI of this Act, any reference to any interest disp(ped of, 
policy of insurance effected, annuity or other interest purchased or provided or 
to any gift, settlement, disposition or transfer of property made, shall be construed 
as including any such interest, policy, annuity, settlement or disposition, 
as the case may be, whether it was disposed of, effected, purchased or provided, 
or made before or ^r the commencement of this Act. 

4. Estate duty authorities. — (7) There shall be the following authorities for 
the purposes of this Act, namely : — 

(a) the Board, 

(h) Controllers of Estate Duty, 

(c) Valuers. 

(2) The Central Government may appoint as many Controllers of Estate 
Duty as it thinks fit and they shall, subject to the control of the Board, perform 
their functions in respect of such estates or classes of estates and such areas as 
are assigned to them by the Board. 

(2) The Central Government shall, within twelve months after the commence- 
ment of this Act and may thereafter, from time to time, appoint a sufficient 
number of quali^ persons to act as Valuers for the purposes of this Act and 
shall fix a scale of charges for the remuneration of such persons. 

(4) Sul^ect to the rules and orders of the Central Government regulating the 
conditions of service of persons in public services and posts, a Controller may 
appoint such executive or ministerial staff as may be necessary to 'assist him in the 
executitm eff his functions. 

(5) All officers and persons employed in the execution of this Act, other than 
Valuers, observe fl»d follow the orders, instructions and directions of the 
Board. 


VI] .Uns 


PART II. — ^Imposition of Estate Duty. 

Extent of charge. 

Levy ei estate duty.— (/) In the case of every person dying after^the 
^mmencement of this Act, there shall, save as hereinafter exfneslly provided, 
he levied and paid upon the principal value ascertained as hereinaftCT provi^ 
all prope rty , settled or not settled, including a^icultural land situate in the 
specified in the Sdiedule to this Act, which passes on the death of such 
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person, a duty called **estate duty** at the latea find in acooidaiiee with sectiofc 
34. 

(2) The Central Oovcnunent may, nodficatkxi in the Official Oaaette, 
add the names of any other States to the Schedule in renect whereof resoli^ons 
have bemi passed by the Li^latures of those States that Parliament may legislate 
in respect ra estate duty on agricultural lands situate in those States, and otf the 
issue m any such notificadon the States so added shatt be deemed to be States 
Vn the Sphedole witlnn the meamng ol suh-secdon UV 


Property which is deemed to pass. 

6. Properly wtthin disporing capadty^Property which the deceased was 
at the time of his death competent to dispose of shall be deemed to pass on his 
death. 

7. lirtyTSti on death^/) Sul^ect to the provisions of this section, 

property in which the deceased or any other person had an interest ceasing on 
the death of the deceased shall be deemed to pass on the deceased’s death to the 
extent to which a benefit accrues or arises by the cessos of such interest, includ- 
ing, in particular, a coparcenary intmest in me joint family property of a Hindu 
family governed by the Mitakshara, Marumakkattayam or Aliyasantana law. 

(2) If a member of a Hindu coparcenary governed by the Mitalphara school 
of law dies, then the provisions of sub-section (Jf) shall not apply with respect to 
the interest of the deceased in the coparcenary property unless the dece^ed had 
completed his eighteenth year, or unless, at tne time of his death, his father 
or other ascendant m the male line was not a coparcener of the same 
family. 

Explanation . — ^Where the deceased was also a member of a sub-coparcenary 
(within the coparcenary) possessing separate property of its own, the provisions 
of this sub-section shall have effect separately in respect of the coparcenary and 
the sub-coparcenary. 

(i) If a member of any tarwad or tavazhi governed by the Marumakkattayam 
rule of inheritance or a member of a kutumha or kavaru, governed by the 
Aliyasantana rule of inheritance dies, then the provisions of sub-section (/) 
shall not apply with respect to the interest of the deceased in the property oi 
the tarwad, tavazhi, kutumba or kavaru, as the case may be, unlels the deceased 
had completed his eij^teenth year. 

(4) The provisions of sub-section (/) shall not apply to the property it 
which the deceased or any other person had an interest only ^ holder of at 
office or recipient of the tenefits of a charity, or as a corporation sole. 

8. Gifts mortis cuum.— Property taken as a ^ made in contemplation oi 
death sl^all be deemed to pass on the donor’s death. 

Explanation . — ^In this section, the expression “gift made in. contemplation of 
death’’ has the meaning as in section 191 of the Indian Succession Act, 
1925 (XXXIX of 1925). 

9. • Gifts within a certain period before deafli^Property taken under a 
disposition made by the deceased purporting to operate as an immediate g>o 
inter vivos whether by way (rf Iranrier, delivery, dedaration of trust, settleni®' 
upon persons in succession, or otherwise, ududh shall not have been 

made two years or more before the death ci the deceased riiall be deemed to 
pass on the .death: 

* Provided that in the case of gifts made for publie chariuble purposes tbe 
period shall be six months. 


f 
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' U. OKU wtiMtir wml$ uta* taw Ml mMi i wM e< Prop t iiy 
t fliren uodet my whenever made, shall be deeemd to pass on the donor's 
death to the extent that bona fide possession and enjoyment of it was not 
immediately assumed the donee and thenceforward retained to the entire 
exclusion oi Ae donor or of any benefit to him by contract or otherwise: 

Trovided that the property shall not be deemed to pass by reason onl]^ that 
it was not, as the (ute of the gift, exclusively retain^ as aforesaid, if, by 
means of the surrmi^ cd the reserved benefit or othmwise, it is subsequently 
enjoyed to Ae entire exclusion of Ae donor or of any benefit {o him for at 
least two years before Ae death. 

11. Limited interests disposed of within a certain period before deaA.— 

(7) Subject to the provisions of this section, where an interest limited to cease 
on a draA has b^n disposed of or has determined whether by sunender, 
assurance, Avesting, forfeiture or in any oAer manner (except by the expiration 
of a fixed period at the expiration of which the interest was limit^ to cease), 
whether wholly or partly, and wheAer for value or not, after becoming an 
interest m possession, — 

(a) if apart from the disposition or determination Ae property in which 

the interest subsisted would have passed on Ae death under sec* 
tion 5, that property shall be deemm by virtue of Ais section to be 
included as to the whole thereof in the property passing on the 
deaA; or 

(b) if apart from Ae disposition or determination the property in which 

me interest subsisted would have been deemed by virtue of sec* 
tion 7 to be included to a particular extent in Ae property passing 

on Ae deaA, Ae property in which Ae interest subsisted shall be 

deemed by virtue of this section to be included to Aat extent in 

Ae property passing on Ae deaA. 

(2) Where Ae relevant Asposition or determination was bona fide effected 
or suffm'ed not less than two years before the death (or, if it was effected or 
suffered for public charitable purposes, not less Aan six months before the 
deaA), Ae preceding sub-section shall not have effect — 

(a) if bona fide possession and enjoyment of the property in which Ae 

interest subsisted was assumed immediately thereafter by the person 
becoming entitled by virtue of or upon the disposition or determina- 
tion and thenceforward retained to Ae entire exclusion of Ac person 
who had the interest and of any benefit to him by contract or 
otherwise: or 

(b) in Ae case of a partial determination, if the conditions specified in the 

preceding paragraph were not satisfied by reason only of the reten- 
tion or enjoyment by Ae deceased of ^ssession of some part of 
the property, or of some benefit, by virtue of the provisions of the 
instrument under which he had the interest: 

Provided Aat noAing in this sub-section shall be construed as affecting any 
charge of esAte duty arising otherwise Aan by virtue of the provisions of the 
preceding sub-section. 

(5) In Ae application of sub-section (/) to a case in which an incumbrance 
^ the property in which Ae interest in question subsisted has b^n created by 
iiteociated operations (as hereinafter defined in section 26) which included a 
<iispo8itkm of Aat interest, references to Aat property shall be construed as 
ref^eaces to Aat property free frmn the incumbrance, except in a ease in which 
^ incumbrance was oteated for considoation in money or money's worA 
^hich was iq^fAed for purposes calculated to maintain or increase Ae value of 

p rop erty , in that case, »h*ii be construed at idetences to Aat property 
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robject to the iaeiimbruioe to the extent to ^vhkh the oonndention was s6 
applied. 

12. Settfemeats with lasemdioB^Property passing under a^ settlement 
made by the deceased by deed or any other mstrumdat not taking tfket as a will 
whereby an interest in such propoty for life or any other period determh^ble 
by reference to death is reser^ either expressly or by implication to Ae settlor 
or whereby the settlor may have reserved to himself the right by the exercise 
of any power, to restore to himsdf or to reclaim the absolute interest in such 
property shall be deemed to pass on the settlor's death. 

Explanation. — A settlor reserving an interest in the settled property for 
the mamtenance of any of his relatives (as de6ned in section 26) or h^elf 
and any of his relatives shall be deemed to reserve an interest for himself within 
the meaning of this section. 

13. Joint investmcols^Where a person, having been absoliitely entitled 
to any property or to the funds with which any property was purchas^ has 
caused it to be transferred to or vested in himself and any other person jointly, 
whether by disposition or otherwise, either by himself alone, or in concert, or by 
arrangement, with any other person so that the beneficial interest in some part 
of that property passes or accrues by survivorship on his death to the other 
person, me whole of that property shall be deemed to pass on the death. 

14. Policies kept up for a donee. — (I) Money received under a policy of 
insurance effected by any person on his life, where the policy is wholly kept up 
by him for the benefit of a donee, whether nominee or assignee, or a part of 
such money in proportion to the premiums paid by him, where the policy is 
partially kept up by him for such benefit, shall be deemed to pass' on the death 
of the assured. 

Explanation . — policy of insurance on the life of a deceased person 
effected by virtue or m consequence of a settlement made by the deceased shall 
be treated as having been effected by the deceased. 

(2) For the purposes of sub-section (/), so much of the premiums paid on 
any policy of insurance as was, by virtue or in consequence of a settlement made 
by the deceased, paid out of pro^rty, whether or not provided by the deceased, 
comprised in the settlement or out of income, whether or not provided by the 
deceased, arising under the settlement, shall be treated as having ^n paid by the 
deceased: 

Provided that any payments which were not made either out of property pro- 
vided directly or induectly by the deceased for the purposes of the settlement, or 
out of property representing that property, or out of income provided directly or 
indirectly by the deceased whether arising from such propoty or otherwise, shall 
not be treated as having been made by the deceased u the Controller is satisfied 
that those payments were not made as part of any reciprocal arrangements 
between the deceased and any other person. 

(5) For the purposes of this section, — 

(n) the expression ^‘settlement** includes any disposition, trust, covenant, 
agreement or arrangement; and 

(b) a person shall be deemed to have made a settlement if he has made or 
entered into the settlement directly or indirectly, and in particular 
(but without prejudice to the generality of the foregoing words of 
this clause) if he has provided or undertaken to provide funds directly 
or indirectly for the purposes of the sitttlement, or has made with 
any other person a reciprocal arrangement for ^at other person to 
make or enter into the settlenient 
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15. AiAlty or other ioteicst pmchMed or |MOYi^ \n the d ece ned.— Any 

annuity or oner interest, including moneys payable under a policy of life 
assurance, pothased or provided by the decease^ either by himself alone or in 
concert or oy arrangement with any other person shall be deemed to pass oa his 
death to the extent of the beneficial interest accruing or arising, by survivorship 
or otherwise, on his death. 

ExpUmaUon . — The extent of the beneficial interest must be ascertained 
without regard to any interest in expectancy which the beneficiary may have had 
therein before the death. 

16. AnnoHy or other interesT pmchased or provided out of property derived 
from the deceased.— </) Section IS shall have effect in relation to any annuity 
or other interest that was purchased or provided wholly or in part by any person 
who was at any time entitled to, or amongst whose resources there was at any 
time included, any property derived from the deceased, as if that annuity or*other 
interest had been provided by the deceased, or, if it is proved to the satisfaction 
of the Controller that the application of all the property derived from the deceased 
would have been insufficient to provide the whole of that annuity or other interest, 
as if a similar annuity or interest of an amount reduced to an extent proportionate 
to the insufficiency prov^ had been provided by the deceased: 

Provided that for the purpose of determining whether there would have been 
any such insufficiency as aforesaid, and the extent thereof, there shall be excluded 
from the prop^y derived from the deceased any part thereof as to which it b 
proved to the satbfaction of the Controller that the dbposition of which it, or 
the property which it represented, was the subject-matter, was not made with 
reference to, or with a view to enabling or facilitating, the purchase or provbion 
of the annuity or other interest, or the recoupment in any manner of the cost 
thereof. 

(2) In thb section the following expressions have the meanings hereby 
assigned to them respectively, namely: — 

(а) *‘prope^ derived from the deceased” means any property which was the 

subject-matter of a disposition made by the deceased, either by 
himself alone or in concert or by arrangement with any other person, 
otherwise than for full consideration in money or money’s worth 
paid to him for hb own use or benefit, or which represented any 
of the subject-matter of such a disposition, whether dbectly ot 
indirectly, and whether by virtue of one or more intermediate 
dispositions and whether any such intermediate disposition was or 
was not for full or partial consideration: 

Provided that where the first-mentioned dbposition was for full consideration 
in money or money’s worth paid to the deceased for hb own use or 
benefit and it is proved to the satbfaction of the Controller that the 
disposition was not part of assocbted operations which included — 

(a) a dbposition by the deceased, either by himself alone or in concert 
or by arrangement with any other person, otherwise than for full 
consideration in money or money’s worth paid to the deceased for 
hb own use or bmidit; or 

(d) a dbposition by any other person operating to reduce the value of 
the property of the deceased; 

then, in consideiing whether estate duty should be charged the said 
fix8t>n(ientioned dinxMition shall be left out of account as if ^ pro- 
vidon did not appty in relation to it; • • 

(б) "dbposition” inchi^ any trust, covenant, agreement or arrangement; 

and 
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(c) “sttfajflctFBiattir*’ tocl ud eg , in idation to any dispositioo, any annual o 
periodical pnynient made or payable under or by virtue of th< 
diqxsattion. 

(5) For the purpose of section 33 the deceased shall be deemed to have hai 
an interest in any property included by virtue of this section in the propert 
passing on the death of the deceased. • 


Spfcial provisions relating to transfers to companies. 

SI 

17. Properly tasfenod to a controlled conqMuiy^7) Where the decease( 
has made to a controlled company a transfm’ of any prcqierty (other than at 
interest limited^ to cease on his death or property which he tran^erred in i 
fiduc^a^ cajiaci^), and any benefits accruing to die deceased from the compam 
accru^ to him in the three years ending with his death, the assets of the companj 
shall be deemed tor the purposes of estate duty to be inclu^ in the propert) 
passing on his death to an extent determined in accordance with sub-section (2), 

(2) The extent to which the assets of the company are to be deemed to be 
included as aforesaid shall be the proportion ascertained by comparing the 
aggregate amount of the benefits accruing to the deceased from the company 
in the last three accounting years with the aggregate amount of the net income 
of the company for the said years: 

Provided that — 

(a) where, in any of the said accounting years, the company sustained a 

lou, the amount of that loss shall be deducted in ascertaining the 
said aggregate net income of the company; 

(b) where the company came into existence in the last year but one, or in 

the last, of the said accounting years, the references in this sub- 
section to the said accounting years shall be construed as references 
to the last two, or, as the case may be, the last, of those years. 

(5) The assets of the company which are deemed to be included in the pro- 
perty passing on the death of the deceased by virtue of this section sht^ include 
any assets thereof which have ^n disposed of or distributed by the company 
at any time between the beginning of the first of Ae accounting years aforesaid 
and the death of the deceased either — 

(fl) in or towards satisfaction of rights attaching to shares in or debentures 
of the company, or 

(b) otherwise howsoever except as follows, that is to say, by way of sale for 
full consi^ration in money or money*s worth received by the com- 
pany for its own use and TOnefit, or in or towards discharge of taxes 
or rates or oth^ liability imposed by or under an enactment, or in 
or towards discharge of a fine or penalty or a liability for tort 
incurred without coUusimi with the injured party, including assets 
which have been so disposed of or distributed in a w inding up. 
whether continuing at or completed before the death: 

Provided that this sub-section shall not apply to assets disposed of or 
distributed 1^ way payments from which mcome-tax was deductible, or which 
were assessable to income-tax, of amounts not exceeding in the aggregate, ss 
rrapfects payments made in any accounting year or in the period between the end 
01 Ae last accounting year and the death of die deceased, the amomit of the 
income of the company for that year or period. 
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(4) Hi Bovd may make ruksi— 

(а) {vescribiiig the di^ df companies whidh shall be deemed to be con> 

tidied companies and the class of diqiositions or operations which 
shall be deemed to be transfois; 

(б) prescribing the matters to be treated as benefits accruing to the deceased 

from such a company, the maooN in which their amount is to be 
determined, and the tune at which they are to be treated as accruing; 

(c) prescribing the manner in which the net income and the value of the 

assets of sudi a company are to be determined;* • 

(d) prescribing the manner in which the accounting year is to be reckoned; 

(e) prescribing the manner in which the shares and debentures of such a 

company passing upon the death of the d^ased are to be valued 
for estate duty; * 

(f) prest^bing the conditions upon which and the extent to which transac- 

tions in the name of such a company shall be deemed 
to be bona fide transactions for full consideration; and 

ig) generally for the purpose of checking the avoidance of estate duty through 
the machinery of such a company: 

Provided that all rules made under this sub-section shall be laid before the 
House of the Petrie not less than fifteen days before the date of their final 
publication. 

(5) For the purposes of section 33 the deceased shall be deemed to have had 
an interest in the property deemed by virtue of this section to be included in the 
property passing on his death. 

18. Doty of company and officers of company to give information to Con* 
troiler on death of transferor. — (7) Where the deceased has made a transfer of 
property to a controlled company as described in section 17 the company shall 
be under obligation to inform the Controller within one month from the date of 
the death of the deceased, of the death, of the fact that the deceased made a 
transfer of property to the company, and of the fact that benefits accrued to the 
deceased from the company, and every person who was an officer of the company 
at that date, or if the company has been wound up and dissolved before that 
date, who was an officer of the company at any time, shall be under the like 
obligation as respects such of the facts aforesaid as are within his knowledge, 
unless he knows, or has reasonable cause for believing, that the information in 
question has already been given to the Controller by the company or some other 
^rson. 

(2) If the company or any such person as aforesaid who is under obligation 
by virtue of the preceding sub-section to give any information to the Controller 
makes default in the performance of that obligation, the Controller may impose 
upon the defaulter a penalty not exceeding one thousand rupees. 


19. CoiKction and inddence of doty under section 17.^7) The following 
persons shall be accountable for the duty payable on the death of the deceased 
by virtue of section 17, namely: — 

(a) the company; 

(b) any person (other than a bona fide purchaser for full conskteratioA 

in mon^ or moneys worth reoeivM by the company for its own 
use and benefit) who receives, whether directly m>gi the ccmpany 
or otherwise, or disposes of, any assets which the company had, 
whether as capital or as income, at the death or at any time there- 
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' (c) any person who received any distriboted assets of die company on their ' 
rfistfjtation: 

Provided that a person shall not, — 

(f) by virtue of clause (h), be accountable in' respect of any assets for eny 
duty in excess of the vidue of those assets, or 

(fO by virtue of clause (c), be accountable in respect U any assets for 
more than a part of the duty bearing to the whole thereof the 
same proportion as the value of the distribution of those assets 
bears to tne principal value of the assets of the company passing 
on the death % virtue section 17. 

ExplanaHon,-^FoT the purposes of this sub-section the expressions “dis- 
tribute assets** and “assets « the company passing on the death** w not include 
any distributed assets of the company which the deceased received on their 
distribution; and a person who, ^ving received any distributed assets of the 
company, has died before the d^ased shall be deemed to have been a perscm 
accountable by virtue of clause (c). 

(2) Where a company incorporated outside the territories to which tlm Act 
extends is accountable for any duty by virtue of the preceding sub-section or 
of this sub-section, every person who is a member of that company at the death 
shall also be accountable fmr.a rateable part of that duty in proporticm to the 
value of his interest in that company. 

li 

(5) A person accountable for any duty by virtue of this section shall, for the 
purpose of raising and paying the duty, have all the powers conferred on 
accountable parties. 

(4) On a winding up of the company, sub-section (/) of section 230 of the 
Indian Companies Act, 1913 (VII of 1913), shall have effect as if there were 
included in clause (a) of that sub-section a reference to any duty payable in 
respect of assets of Ae company passing on a death by virtue of section 16 of 
this Act, and section 129 ct the Indian Companies Act, 1913, shall have effect 
accordingly. 

(5) The duty payable on the death of the deceased by virtue of section 17 
shall be a first charge by way of floating security on the assets which the company 
had at the death or has at any time thereafter, and an^ part of the duty for which 
by virtue of clause (c) of sub-section (I) any p^n is accountable in respect of 
any distributed assets shall be a first charge also on those assets: 

Provided that nothing in this sub-section shall operate to midce any property 
chargeable as against a bona fide purchaser thereof for valuable consideration 
without notice. 

(6) Where any duty has been — 

ia) paid by a person accountable therefor by virtue only of clause (c) of 
sub-section (i); or 

(h) raised by virtue of sub-section (5) out of any distributed assets charged 
herewith; 

that person or, as the case may be, the person who was entitled to those assets 
subject to the charge, may (without prejudice to any right of contribution or 
indemnity which he may have apart nom this sub-section) recover the amount 
of the duty so paid or raised as aforesaid from any person who is accountable 
ffierefor otherw|^ than by virtue of the said clause (c). 

(7) No part of the duty paid by the company diah be recoverable by it from 
any person on the ground onN that he Is entitfed to any interest in, or to aiw 
sum charged on, die assets wliidi d^ compaity had at the death of die deceased. 
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(8) Tta|jBfOvmoim d sub-sections (1) and (5) ot section 50 diaU not have 
effect ui KMnon to the duty payal^ by virtue of section 17. 

MRT in.~>ExCEPT10NS FROM THE CHARGE OF DUTY. 

, 20. VoicigB property^;) There shall not be included in the property 
passing on the death of the deceased — 

(a) immovable property situated outside the territories to which this Act 

extends or immovable property consisting of agricultural land situated 
in any State other. than the States specified in the Schedule to this 
Act; 

(b) movable property situated outside the territories to which this Act 

extends at the time of the death unless — • 

(i) in the case of any property, whether settled or not, the deceased was 
domiciled in the said territories at the time of his death; or 

(10 in the case of settled prop^ of which the deceased was a life tenant, 
the settlor was domiciled in the said territories at the date the 
settlement took effect. 

(2) The Board may make rules regulating the manner in which the nature 
and locality of different classes of assets shall be determined for the purposes of 
this ^tion. 

21. Property held by the deceased as tnistee^Property passing on the 
death of the deceased shall not be deemed to include {uoperty held by the 
deceased as trustee for another person under a disposition not made by the 
deceased or under a disposition made by the deceas^ where (whether by virtue 
of the original disposition or of a subsequent surrender of any benefit cwiginally 
reserved to the deceased or otherwise) possession and enjoyment of the property 
was bona fide assumed by the beneficial at least two years before the death and 
thenceforward retained by him to the entire exclusion of the deceased or of any 
benefit to the deceased by contract or otherwise. 

22. Infenst foiling before becoming an infciest in possession^In the case 
of settled property where the interest of any person under the settlement fails 
or determines by reason of his death before it becomes an interest in possession, 
and one or more subsequent limitations undor the settlement continue to subsist, 
the property shall not be deemed to pass on his death by reason only of the 
failure or determination of that int^est. 

Explanation I . — ^Where property is settled by a person on himself for 
life and after his death on any other person, with an ultimate reversion of an 
absolute interest or absolute power of dispcraition to the settlor, the property 
shall not be deemed to pass to the settlor on the death of such other person by 
reason only that the settlor being then in posjsession of the property as tenant 
for life beromes, in consequence of such death, entitled to the immediate reversion 
or acquires an absolute power to dispose of the whole property. 

Explanation 2.— Where the interest of a person in settled property 
consists of an interest in the residue or part of the residue of an estate of a 
testator or intestate and the said estate continues to be under administration until 
the death of the person, the said interest of the person in the residue or part 
of the residue shall be demned to have become an interest in possession on the 
date as from which the income from the residue or part of the residue would have 
been attributable to that interest if the residue had been ascertained immec^ately 
after the death of the testator or intestate. * 

23. Property revet fliR to dbponer.— (i) Where by a disposition of *any 
property an mtecest is conferred on any person, other than the ^spoiler, for the 
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(i) V/Beie tlim have been associated operatioos efEected widi refere n ce to 
the re^voig by ^ deceased of any payment in respect of such an annuity or 
other mtcM as is mentioned in 8ub-sectk» (7), or effected with a view to 
enabliog hitn to receive or to ^ilitatipg die receij^ by him of any such payment, 
this sectiM sh^ have effect in relation to eadi of those associated operations 
as It has effect m relation to the creation or disposition in favour of the dt^as cd 
of such an annuity or other interest. 

(4) In this section — 

t 

(0 “relative** means, in relation to the deceased, — 

(o) the wife or husband of the deceased, 

(b) the father, mother, children, uncles, and aunts, of the deceased, and 

(c) any issue of any person falling within either of the preceding sub- 

clauses and the other party to a marriage with any such person 
or issue; 

(if) reference to ‘‘children’* and “issue** include reference to iiifteirimatf 
children and to adopted children; 

(Hi) “annuity** includes any series of payments, whether inter-connected or 
not, whether of the same or of varying amounts, and whether payable 
at regular intervals or otherwise, and payments of dividends or 
interrats on shares in or debentures of a company ahall be treated 
for the purposes of this section as a series of payments constituting 
and annuity limited to cease on a death if the payments are liable 
to cease on the death, or the amounts thereof are liable to be reduc^ 
on the death, by reason directly or indirectly ot the extingui^ent 
or any alteration of rights attaching to, or of the issue of any shues 
in or debentures of a company; 

(iv) “associated operations** means any two or more operations of any irinrf 
being,— 

(a) operations which affect the same property, or one of which affects 
* some property and the other or others of which affect property 

which represents, whether directly or indirectly, that property, or 
income ari^g fiom that property, or any property representing 
accumulations of any such income; or 

(b) any two operations of which one is effected with reference to the 

ojther, or with a view to enabl^ it to be effected or to facilitating 
its being effected, and any third cperation having a like relation 
to either of those two, and any fourth operation having a like 
jelation to any of those three,' and so on; 

whether those operations are effected by the same person or by 
different persons, whether they are connected otherwise than as 
aforesaid or not, and whether they are contemporaneous or any of 
them precedes or follows any other. 

27. Effect of MW or iocreased rates of doty on certain pfor aalee and 
inai1|a|Mi Where an interest in expectancy in any property has, whether before 
or after the commencement of this Act, been bona fide sold or mortgaged for 
full conaideration in money or money’s worth, and the rates of estate duly in 
force in the case of a pmson dying when the interest falls into possession are 
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hWigr than the latei is foeoe, E anjr, in the case of a penon dying at the time 
a tiie aaie or mortgage, then^ 

(n) no other doty on that property shall be payable by the pmdiaser or 
mortgagee ^^len the interest folk into possesnon than the duty, if 
ai^, e^h wouh} have been payable n die rates of estate d^ty 
applicable had been the rates in ftnoe, if any, in the case of a person 
dymg at the time of the sale, or mortgage, and 

(b) in the case of a mortgage, any higher duty payable by the mortgagor 
dtsll rank as a chaige subsequent to Aat of the mortgagee. 

28. Settled properfo in respect of which since die date of the settlement 
estate duty has been paid on the death of the deceased’s sponse^If estate duty 
has already been paid in respect of any settled prope^ since the date of the 
setdement, on the death of one of the parties to a marriage, the estate duty shall 
not be payable in respect thereof on die death of the other party to the marriajse, 
unless me latter was at the time of his death, or had been at any time during 
the continuance of the settlement^ competent to dispose of such mop^, and, 
if on his death subsequent limitations under the settlement take effect in respect 
of such property, was sui juris at the time of his death, or had been sui juris at 
any time wmle so competent to dispose of the property. 

29. Agreement for avoidance or relief of donble taxation with respect to 
estate dnty«— The Central Government may enter into an agreeinent with the 
Govmnment of any reciprocating country for the avoidance or relief of double 
taxation with respect to estate duty leviable under this Act and under the 
corresponding law in force in the reciprocating country and may, by notification 
in the Official Gazette, make such provision as may be necessary for implementing 
the agreemmit. 

Explanation , — ^The expression ^'reciprocating country” for the purposes of 
this Act means any country which the Central Government may, by notification 
in the Official Gazette, declare to be a reciprocating country. 


30. Allowance for quick succession to land or a business. — ^Where the 
Board is satisfied that estate duty has become payable on any property consisting 
of land or on a business (not being a business carried on by a company) or any 
interest in such land or business passing upon the death of any person, and that 
subsequently within five years estate duty has again become payable‘on the same 
pn^rty or any part ffiereof passing on the death of the person to whom the 
property passed on the first death, the amount of estate duty payable on the 
second death in respect of the prop^ so passing shall be reduced as follows:— 

Where the second death occurs within one year of the first death, by 5U 
per cent.; 

Where the second death occurs within two years of the fibt death, by 40 
per cent; 

Where the second death occurs within three years of the first death, by 30 
per cent.; 

Where the second death occurs within four years of the first death, by 20 
per cent; 

Where the second death occurs within five years of the first death, by 10 
per cent: 

FTOvided that where the value on which the duto is payable of the property 
on tlm seconcf death exceeds* the value on which m duty was payable of the 
property cm the fintt deaffi, die latter value riiall be substituted for the former 
fm w purpose of cafeulatiiig the amount of duty on which the reduction under 
thk MCtton k to be calc nl a te o. 
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3L IpnplinB of c op wwM ry iPml of • HMb wMmr fjjiitt uttUs 
levMi 9op| of her huboaffli deirtL— Where on the death of a member of a 
Hhidu oqipeeoaiy, his interest in the coparcenary property has devolved on 
his widoo^ then, if the widow dies within seven years m h^ hu^and’s death 
and the idteiest aforesaid devolves iqxm dw memlm ol the coparcenary or any 
of them, no estate duty shall be leviable in respect of the passing of the interest 
aforesaid on the death of the widow, if and in so far as estate duty had been 
paid in reqiect of the passing ot such interest on the death of her husband. 

32. Enniptioiis, ledncfions, and other modificatioBs.— llie Central Govern- 
ment may, by notification in the Official Gazette, make any exemption, reduction 
in rate or ouer modification in respect of estate duty in favour of any class of 
property or the whole or any part of the property of any class of persons. 

t 

PART IV.— Aggreqation of Property and Rates of Duty. 

33. Aggiegmion.^/) For determining the rate of estate duty to be paid 
on any property passing on the death of me deceased, aU property so passing 
in respect of whicn estate duty is leviable shall be aggrcgatecf so as to form (me 
estate and the duty shall be levied at the proper gra^tra rate on the principal 
value thereof: 

Provided that any property so passing, in which the deceased never had an 
interest, not being a debt or right or benrat that is treated as property by virtue 
of the Explanations to clause (15) of section 2, shall not be aggrega^ with 
any other prop^y, but shall be an estate by itself and the estate duty shall be 
leviable at the proper graduated rate on the principal value thereof. 

(2) Every estate shall include all income accrued upon the property included 
therein down to and outstanding at the date of the death of the deceased. ^ 

(S) Property passing on any death shall not be aggregated more than once 
nor shall estate duty in respect thereof be levied more than once on the same 
death. 


34. Rates of duty to be according to Central Act.— The rates of estate duty 
shall be according to such scale as may be fixed by an Act of Parliament. 

PART V.— Value chargeable. 

35. Principal value how to be estimated.— (/) The principal value of any 
property shall oe estimated to be the price which, in the opinion of the Controller 
it would fetch if sold in the open market at the time of the deceased’s death. 

(2) In estimating the principal value under this section the Controller shall 
fix the price of the property according to the market price at the time of the 
deceasea’s death and shall' not make any reduction in the estimate on account 
of ffie estimate* being made <m the assumption that the whole propetry is to be 
placed on the market at one and the same time: 

Provided that where it is proved to the satisfaction of the Controller that 
the value of the property has depreciated by reason of the death of the deceased, 
the depreciation shall be taken mto account in fixing the price. 

3d. VnhMlioB of shares In a private company where aHenation is resliicted. 
—Where the articles of association of a private company contain restrictive pro-, 
visions as to die alienation of shares, the value of the shares, if not ascertainable 
by reference to the value of the total assets of the company, shall be estimated 
to be what they would fetch if they could be sold in the openvmarket on the 
terms of the purchaser being entided to be registered as holder sul^ect to the 
articles, but the fact that a special buyer would for his own special reasons give 
a higher price ffian the price in the open market shall be <hstegaided. 
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37. Vihnta of h O eml i li eipMtaM 3 «-^*^Mine ao estaCe tododei an 
inteieft in expectancy, estate duty in lespect of that interest shall be paid, tf die 
option of the person accountable for the duty, either with the duly in lespeet of 
the rest of the estate or when the interest foUs into possession, and if die duty 
Is not paid with die estate doty in respect of the rest of die estate, dien — 

(a) for the purpose of determining the rate of estate doty in respect of the 

rest of the estate, the value of the interest shall be its value at the 

date of the death of the deceased; and 

« 

(b) the rate of estate duty in respect of die interest when it falls into pos^ 

skm shall be calculated according to its value when it falls into 
possessicm, togetho: with the value of the rest of the estate as 
^ *> previously ascertuned. 

38. Valoadon of benefits foom Interests ceasing on deadi.-~Ilie value of 
the benefit accruing or arising from the cesser of an interest ceasing on the 
death of die deceased shall — 

(a) if the interest extended to the whcde income of the prcqierty, be the 
principal value of that property; and 

(h) if the interest extended to less than the whole income of the property, be 
the principal value of an addition to the property equal to the 
income to which the interest extended. 

39. Valoadon to be made by the Controller. — Subject to tbe provisions of 
this Act, the vdue of any property for the purpose of estate du^ shall be ascer- 
tain^ by the Controller in such manner and by such means as he thinks fit and 
if he authorises a person to inspect any property and to report the value thereof 
'ioT the purposes of this Act, that person may enter upon the property and inspect 
it as such reasonable times as die Controller considers necessary. 

40. Costs of valuation. — ^Where the Controller requires any person to 
report on the vaiue of any property for the purposes of this Act, the reasonable 
costs of such valuation shall be defrayed by the Controller. 

41. Controller may accept and certify valuation when convenient.^ — ^The 
Controller on application from a person accountable for the dU^ on any 
property forming part of an estate shall, where he considers that^it can con- 
veniently be done, certify the amount of the valuation accepted by him for any 
class or description of property forming part of such estate. 

PART VI.— Deductions. 

42. Reasonable funeral e x p en se s and, with some exceptions, debts and 
Incnmbnnces to be dhmed for In deternibing dhaigeable vdne Of estate.^ — ^In 
determining the value of an estate for the purpose of estate du^, allowance shall 
be made for reasonable funeral expenses and for debts and incombiances; but 
an allowance shall not be made — 

(a) for debts incurred by the deceased, or incumbrances created by a dis- 
position made by^the deceased, unless, subject to the provisions of 
section 26, sudi debts or incumbrances were incuiied or created 
bom fide for foil consideration in money or money’s wordi wholly 
for the deceased’s own use and benefit and take effect out of his 

t intjsrest, or, 

ib) for any debt in respect whereof foeie is a rfoht to reimbotsement from 

* aiqr other estate or person, unless such tdmbursement cannot be 
obtained, or, 
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d tm delk oir Inc^biance for wbich an aHowanoe is nuide dian be deducted 
m tne i^ateof the property habie thereto. 

49. f ti^rfeei oe debti dedocdUea— Where a or incumbrance has been 
mrred or ereiled in iihale or in part for the purpose of or in conakkration for 
i purchase or acquisitian or eitiiictioQ whether by operation of law or otherwise 
any interest in emectancy in any proper^ passing or deemed to •pass on die 
ath of the deceased and any person udioim interest in expectant is so purchasedt 
quire^ or extinguished beeves (under any disposition made by or through 
evolution of iaw fitom, or under the intestacy the deceased) entitled to any 
terest in that property, then in determining the value of the estate of the 
iceased for the purpose of estate duty no afiowanoe shall be made in respect 
! such debt or mcumbrance, and any property charged with any such debt 
‘ incumbrance shall be deenied to pass oeM from that debt or incumbrance: 

Provided that — 

(a) if part only of such debt or incumbrance was inconed or created for 

such purpose or as sudi consideration as aforesaid, this proviskm 
shall apply to that part of such debt or incumbnmee only; and 

(b) if a perron whose interest in expectancy in the property so purchased, 

acquired or extinguished b^mes entitled to an mterest in part 
only of that prepay, this provision shall apply only to such part 
of the debt or mcumbrance as bears the same prdiportion to the 
whole debt or incumbrance as the value of the part of the property 
to an interest in which he becomes entitled bears to the value of the 
ii^ole of that property. 

44. Fnrdier' limitations. — (1) Any allowance which, but for this provision, 
rould be made under section 42 for a debt incurred by the deceased as men- 
ioned in clause (a) of that section, or for an incumbrance created by a disposi- 
bn made by the deceased as therein mentioned, shall be subject to abatement 
0 an extent proportionate to the value of any of the consideration given therefor 
rhich ctmsisted of — 

(a) property derived from the deceased; or 

(b) consideration not being such pipp^ as aforesaid, but given ^ any 

person who was at any time entitled to, or amoqgst whose resourcet 
there was at any time* included, any property derived from Ae 
deceased: 

Provided that if, where the whole or a part of the considoration gfveii 
XMisisted of such consideration as is mentioned m clause (b) of this sub-sectioii, 
it is proved to the satisfaction of the Controller that the value of the considera- 
ikm given, or of that part thereof, as die case may be, exceeded that which 
iould have been rendered available by application ot all the property derived 
bom tibe deceased, other than such (if any) of that property as is included inkhe 
consideration given or as to which the like fricts are proi^ in relation to the 
giving the consideration as are mentioned hi die proviso to sub-section (I) 
pf section 16 in relation to the purchase or provision of an annuity or other 
ioterest, no abatement shall be nmde in respect of the excess. 

(2) Money or money’s worth paid or applied by the deceased in or towards 
satisfaction or discharge of a debt or incumbrance in the case o# which fob- 
SKtion (I) woidd have had e&ct on his death if the debt or incambrai^ had 
aot baenaati^kd.or dkcbanedl, or in reduction of g debt or incmiibninoe in the 
^ of eiib-section has effect on his dnatii, shad, qglesi so paid or 
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ecMsed fMh lie actually lecdved or whidi, but for his own neglecf or 
efault, he l|ii^ have received: 

Provj dejj* ifcat nothing in this section shall render a person accountable 
)r duQr uw nets merely as agent bail% for another person in die manago* 
lent of pfdpifty. 

(2) Notuddistanding anyt^ contained in sub-section (i), where an heir- 
;-law proves to the satisfaction of the pontrollor that some other p^^son is in 
jverse possession of any assets of the deceased, the heir-at-law .shall not be 
:countaDle for the portkm of the estate duty payable in respect of such assets: 

Provided that he shall become so accountable if, and to the extent he 
ibsequendy recovers possessions of such assets. 

(S) Every person accountable for estate duty under the provisions of this 
^on shall, within six months of the death of the deceased or such later time 
s the Controller may allow, deliver to the Controller and verify to the best 
f his knowledge and belief, an account of all the property in respect of which 
state duty is payable. 

(4) Where the person accountable knows of any property which he has not 
icluded in his account because he does not know its amount or vi^, he may 
ate that such property exists, but he does not know the amount or value 
lereof and that he undotakes, as soon as the amount and value are ascMtainftfi 
) bring a supplementary account thereof and to pay both the duty for which 
e may be liable in respect of such property and any further duty payable by 
;ason thereof for which he may be liable in respect of the property mentioned 
t the original account. 

(5) Where two or more persons are accountable, whether in the 
ipacity or in different capacities, for estate duty in respect of any property 
assing on the death of the deceased, they shall be liable jointly and severally 
>r the whole of the estate duty on the property so passing. 

51. Eveiy person believed to be in possession to deliver statement pf 
irticniars of property as required by Controlier.^Eveiy person accountable 
►r estate duty, every company to which, in the opinion of the Controller, a 
ansfer of property has been made by the deceased as mentioned in sectitm 17, 
/ery person who is or was at any time an officer or auditor of such a edm- 
my, and every person whom the Controller believes to have taken possession 
f or administered any part of the estate in respect of which duty is leviable 
1 the death of the deceased, or of the income of any part of such estate shall, 
required by the Controller, deliver to him and verify, to the best of his 
lowledge and belief, a staternem of such particulars together with such 
:count8, documents, evidence or information as the Controller may require 
ilating to any proper^ which he has reason to believe to form part of an 
itate m respect of which estate duty is leviable on the death of the deceased. 

, 52. Penally lor defralt — ^Any person who without reasonable cause 'has 
lied to comply with the provisions of section 50 or section SI or has failed 
> comjdy with the said provisions within the time allowed, shall be liable to 
ly a pe^t^ of one thousand rupen or a sum equal to double the amount of 
(tate duty, if any, remaining unpaid for which he is accountable, according 
I the Goirtrcdler may direct: 

Plrovided that die* Contndler may reduce the penalty in any particular case. 

53. Ei e cn iar to specify all charfeaUe pniperfy whh allidtvll of Tihrtnn 
-In all cases in which a grant of representation is applied for wiffihi six months 
[ the death of the deceased — 

(lO the exeentor of die deceased shall, to the best of his knowledge and 
beDe^ qtocify in an appropriate aocoant awieied to the sffldavft of 
vahiation Had in court mder section 19-1 of the ODiirt<leei Act, 
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1870 (Vn of 1870), all the pfopnty in twpect of which ktatc 
doty if payable opon the deam of the deceaiad and ahall ddiva 
a copy the aflulavit with die account to the Contndkr, and 

ib) no Older entitling the mlicant to the grant of imteaentation dull be 
made opon ms. appucatkm until he has dmiveied the ‘'ac^nmi 
prescribkl in clause (a) and has produced a certificate from the 
Controller under section 55 or section 61 that the estate dutj 
payable in respect of the itope^ inchided in the account has bem 
or will be paid, or that none is due, as the case may be. 

54. Estate duty when doe and how and when to he collected*^/) Estate 
duty shall be due from the date of the death of the deceased and Aall be 
coUeoted upon the account delivered under section 50 or clause (e) of section 53 
or the account prepared under sub-section (2) of section 55. 

(2) When any estate duty, penal^, interest or any other sum chargeable 
vodex this Act has been determined m consequence of any order passed under 
or in pursuance of this Act, the Controller diail serve on the person accountable 
a notice of demand in the prescribed form specifying the sum so payable and 
the time within whidi and the place at whkm it is payable. 

55. Duly to he paid or security for paymenf furnished on delimy ol 
•ecount and eertificale to be oranted thereupon. — Upon delivery of the account 
under section 50 or clause (a) of section 53, the person deUveting it shall pay 
to the Controller, or furnish security to the satisfaction of the OontroUer for the 
payment of. the estate duty, if any, payable in respect of the property included 
m the account, and the Controller shiul thereupon grant him a certmeate that 
sudi duty has been or will be paid, or that none is due, as the case may be. 

56. Controllei’s powers in respect of vahuflons. — (7) If the Controller is ol 
opinion that Ae person delivoing the account has und^-estimated the value ol 
the property in respect of which estate duty is payable (whether by placing too 
low a value on the property included in the account or by omitting to include 
therein prcqierty that ought to have been included), the CerntroUn may inquire 
into the matter in such manner and by such means as he thinlcs fit and, if still ol 
opinion that the value d the property has been under-estimated, may requin 
him to ame^ the valuation, and it that persem does not amend the valuation tc 
the satisfaction of the.Contredlec, the Controller may determine the valuation oi 
the basis of which estate duty is payable. 

(2) In any case where no account has bem delivered as required by sectioi 
50 or dause (a) oi section 53, the Controller may cause an account of thi 
property passi^ on the death of the deceased to be prepared in such manne 
and ^ by such means as he thinks fit and may cdl upon any person who in hi 
opinion is accountable for the payment (d estate duty in respect of the proper^ 
to accept such account, and if tnat person does not accept the account or hi 
liability, the Controller may determine the estate duty payable by that person. 

• 

57. Apiieal against detcnninatloh hy Cotoroller^i) Any person objectioj 
to tlm ^nation made or the estate duty determined Ity the Controller or oisnyia 
hh Uabil^ to aoccamt for the duty payable in resp^ of any propoty, ma$ 
within nineto days of the receipt of the notice of demand un<m section 54 
appeal to the Board in the prescribed .form and verified in the prescribei 
manner. 

♦ 'f 

(2) TJit Board may admit an appeal after the endry 6f ninety dti^ refene 
to in .wb-sectioii (I) if it is satiimn that toete iaas' tofiklait cause for no 
pnacotiag h within toat period. ^ 
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(5) Tlie^Dafii mjt in diqioiiiig of vy appeal hold or canae to he hdd 
]ch forthev iMpnry as it thinks fit, md after giving die appeUantJUi opport a niQf 
f being faMd, pass, subject to the* provisions of sid>-aection (4) sow oideia 
lereon as it Alob fit and shall send a copy d sdch orders to the appellant and 
le Contfoler. ^ 

(4) Where the dispute pertains to the vahiatkm of any piopeirty the 

ppellam mav require the Board to refer the question of disputed value to the 
rbitration of the Valuers, and the cost of such arbitration sl^ be paid by the 
ppellant. * 

(5) Notwithstanding that an appeal has been filed before the Board, so much 
f the estate duty as is not in dispute shall be payable by the appellant 


' 58. Statement of case by the Board to High Coiirt~-</) Within ninety days 
I the date upon which he is served with an order under sub-section (5) of sec- 
ion 57, the person accounuble may present an application to the Board in the 
rescribed form, accompanied by a lee of five hundred rupees, requiring the 
k>ard to refer to the High Court any question of law arising out of such order, 
nd the Board shall, if in its opinion a question of law arises out of sudi order, 
tate the case for the opinion oi the Hi|^ Court: ^ 

Provided that the Board may admit such an application after the exp^ d 
linety days if it is satisfied that ttoe was sufficient cause fw not jnesenting it 
nthin the said period. 

(2) If, on an q;)plication made under sub-section (I), the Board — 

(fl) refuses to state a case cm the ground titiat no questicm of law arises or ^ 

<b) rejects it on the ground that it is time-barred, the person accountable 
may, within three months from the date on which he is served with 
a notice of rdusal or rriection, as the case may be, apply to the 
Wigh Court, and the High Court may, if it is not satisfied with the 
correctness of the decision of the Board, require the Board to state 
the case to the High Court and on receipt of such requisition the 
Board shall stote me case: 

Provided that if, in any case whore it has been required by a porscm aocotmt- 
ble to state k case, the Board refuses to do so on the ground that no ouestion 
f law arises, such person may, within thirty days’from the date on which he 
^ives notice of the refusal to state the c^, withdraw his application and if he 
oes so the fee paid by him under sub-secmcm (I), diall be refunded. 

(S) Section 5 of the Indian Limitation Act, 1908 (DC of 1908) diall apply 
> an applicatkm ,to the Hi^ Court under sub-secticm (2). 

(4) If, on an application made under sub-section (/), the Board is of opinion 
lat either on account of the importance of any question of law involved in the 
ise or on ar co^?T*t of a confiict in the decisions of difEnent Hij^ Courts m respect 
f any particular questicm of law arising therefrcmi, it is expedient that a case 
liould be stated direct to the Supreme Court, the Board may state the case direct 
) the Supreme Court 

(5) The case shall set forth the facts, the determination of the Board and the . 
uestkms of law which arise out of the case. 

(5) If the Htg^ Court or the Supreme Court is not satisfied dmt the case 
5 stmed is sufflcieid to snabte it to determine the miestions of law raised thereby, 
le Oonit »— y le^dce the Bond to make such additioos theielo^ or altentions 
leieitt, as it may dkeet in this b eha lf . 
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(2) Wbmihi vakankm k ndaeed by ^ Comt on th» Botid’t vefer- 
eoce under mkkm 58, tbe GooHroOer dull nfbad to tho penon aocoontible mqt 
excess duty by bim and shali grant to him a oertiftBate that the fuU duly 
payable in leipect of the property has been pakL 

(5) In any case where no account has been delivered as required 1^ sec- 
tion SO or clause (u) of section S3f the person who is called upon to acc^ the 
account prepared by the Controller under sub-sectioo (2) of section 55 shall, 
within one month of his acceptance or, as the case may be, of the final disposal 
of the reference made under sub-section (i) of section 58, pay the fbn duty pay- 
able in respect of the property and the Controller shall thereupon grant nm a 
certificate accordingly. 

If the person accountable does not pay the amount of duty due; from 
him under sub-section (i) or subjection (S) within the period specified therein, 
he shall be liable to a praalty of one thousand rupees or a sum equal to five times 
tbe amount due according as the Controller may elect: 

Provided that the Controller may in any particular case reduce the penalty. 

(5) Where a person accountable for the estate duty in respect of any pro- 
perty passing on a death applies to the Controller at any time and delivers and 
verifies a fiul statement to ue best of his knowledge and belief of all property 
passing on such death and the several persons entitled thereto, the ControUer 
may determine the estate du^ payable in respect of the property and on pay- 
ment of that duty, the ControUer shaU give him a certificate accordingly. 


62. Commutation of duty in ks|i^ of interest in expectancy^The Con- 
troller in his discretion may, upon application by a perscm natitlcd to an interest in 
expectancy, commute the estate duty which would or might, but for ^e commu- 
tation, become payable in respect of such interest for a certain sum to be presently 
paid, and, for determining that sum, shaU cause a present value to be set upon 
such duty, regard being h^ to the contingencies affecting the liabUity to and rate 
and amount of such duty, and interest oeing reckoned at three per cent.; and on the 
receipt of such sum the ControUer shaU give a certificate accordingly. 

63. Assessment in conq^cated cases. 1 — ^Where by reason of the number of 
deaths upon which property has passed or of the complicated nature of^the 
interests of different persons in property which has passed on death, or from any 
other cause, it is difficult to ascertain exactly the amount of estate duty payable 
in respect of any property or any interest therein or so to ascertain the same 
without undue expense in proportion to the value of the property or interest, 
the Board, cm the application of any person accountable for the duty and upon 
his giving to the Board aU the information in his power respecting the amount 

the property aiid the several intoests therein and otiier curcumstances of the 
sase, may be way of composition for aU or any of the duties payable in respect 
af tile property or interest and the various interests therein or any of them, 
assess such sum on the value of the property or interest, as having regard to the 
sircumstances appears proper, and may acc^ payment of the sum so assessed 
ui fuU payment of aU claims for estate duty in respect of such property or 
mteiest, and shaU give a certificate accordingly. 


64 ControUer may allow postyoneaMnt of pnrncat on lccms«— When 

OmtroUer is satisfied that the estate duty leviabfe m respect of any property 
cannot, without excessive sacrifice, be raisM at once, he may lilow pajui^ 
^ fie postooned for such period, to such extent, and on payment of such intemt 
lot e xceed ing four per cent or any higher interest yiehiM by the property* and 
such other terms as he naqr tiUnk fit 



' in 


ns OALOVm GAZBITB, BEOBlfBSK 11, IM2 [Pm Ti 


€5, Bavd aqr Mi ii^r mi liMt oMnAig rftar tntuty yc«i 
tnm toifci It after the ei pintfi oa of twenty 3 fisan from a death apon whi^ 
Mte duty became leviabk any such duty ranains mtyaid, the Board may, jf 
it thinks fit, on the mlicatioa of any pecKn accountable or liable for such 
duty or interested in wt property, remit the payment of such duty or any, pan 
thereof or a^ interest fiieteon. , 


6d. Fonnsf— All affidavits, aqeoun t s, certificates, statements and forms used 
for the purposes of this Part of this Act shall be in such form and contain such 
particulars as may be prescribed by the Board' and, so required by the Board, 
Shan be in duplicate and accounts and statements shaU be delivered and verified 
on oath and oy production of books and documents in the manner prescribed 
bgr tl)p Board and any person who wUfuUy foils to comi^ with the provisions of 
this section shaU be uable to the penalty mentioned in section 52. 


67. Recovery of duty and penaMes^Any estate duty or deficit duty and 
any interest or penalty payable under this Act may, on the certificate of the 
Omtroller, be recovers from the person liable thereto as if it were an anear of 
land revenue by any Collector in any State. 


PART Vm.— O aroe of Estate Duty on Property and Facilities for 

RAISING IT. 

68. Estate doty a first charge on property liable fiiefeto.^i) Subject to 
the provisions of section 19, the estate duty payable in respect of property, 
movable or immovable, passing on the deam of the decease^ shall m a first 
charge on the immovable property so passing (including ^cultural land) in 
vdiomsoever it may vest on his drath inter the debts and incumbrances allow- 
able under Part Vl of this Act; and any private transfer or ddiveiy of such 
property shall be void against any claim m respect of sudi estate duty. 

(2) A rateable part of the estate du(^ on an estate, in proportion to the 
value of any beneficial interest in possession in movable prop^ which passes 
to any person (other than the legal representative of the deceased) on the death 
of the oeceued shall be a first charge on such interest: 

Provided that the property shall not be so chargeable as against bona fide 
purchaser thereof for valuable consideration without notice. 

(3) The Board may release the hole or any part of any propmty, whether 
movable or immovable, fixim charge under this section in such circumstances 
and on such conditions as it thinks fit. 

« 

69. Dischaige froai estate doty In ceftabi casest^A certificate granted by 
the Controller under section 61, or by the Board under section 63, shall dis- 
charge the property included therein and the grantee so far as regards that pro- 
perty from any further claim for estate duty, but shaU not discharge any penon 
or property from estate duty in case of fraud or- failure to disclose material facts 
and shall not affect the duty payable in respect of any propoty afterwards shows 
to have passed on the death nor any further duty payable by reason thereof is 
feipeet of the property induded In die certificate: 

Provided snevertfaetess diat a certificate purporting to be a dischaige ^ 
the uMb ettato duty payable in respect of aity property inclnded in the 
rfiall m hM fd* jmekmaef for wdnshte eftwrideertioii without 

notice from the duty notwithstanding any iodi frafid of foUne. 
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—If a pMcaoo aooountable under secdon SO pays any part of the duty in 
djj^iny pwyerty not passing to him* it shall, unece oocaskm lequiiei, be 
iqMid to lip 1^ the trustees or owners of the pipp^, 

* 71. IhdHlies fMMpeyiag dp or laUng a a o iid akeody p aid. (/) A person 
authorised or repreo to pay- estate duty m respect of any property «hA fty 
the purposes of paying the duty, or raising the amount of the dp when already 
paid, have power, whether the property is or is not vested in Him, to raise the 
amoimt of such dp and any mtiuest and mqwnses properly paid or incurred 
by him in respect thereof, by the sale or mortgage of or a termmable charge on 
that property or any part thereof. 

(2) A person having an interest in any property, who pays the estate dp in 
respect of that property, shall be entitled to the like cl^pe, as if the estate duty 
in respect of that propoty had been raised by means of a mortgage to 

(i) Any money arising from the sale of property comprised in a settlement 
or held upon trust to p out upon the trusts of a settlement may be gg pay jfMf 
in paying any estate duty in respect of property comprised in the settlement and 
held upon the same trusts. 


PART IX. — Miscellaneous. 

72. Inilsdidion of cosols bamd snve as eipfessly providedw— ^ve as 
provided in this Act, nothing done or in good faith purporting to be (kme by any 
estate dp authority under this Act shall be called in question in any court. 

73. Dbclosiiie of inionnalion by a public servant^The provisions of 
section 54 of the Indian Income-tax Act, 1922 (XI of 1922), shall apply to all 
accounts, statemro^ documents, evidence or affidavits, given, inx)duced or 
obtained in connection with or in the course of the procee^gs under this Act: 

Provided that nothing in the said section 54 shall apply to the disclosure 
of any such particulars to any person acting in the execution of this Act or of 
the Indian Income-tax Act, 1922, where it is necessp or desirable to disclose 
the same to^him for the purposes of dther this Act or the said Act. 

74. Rnle-auddag powen of the Board.— Sul^ect to the condition of previous 
publication, the Board may make roles not inconsistent with this Act prescribing 
all matters which by this Act are required or permitted to be prescribed, or 
which are necessary or convenient to be prescribe for carrying out the purposes 
of or giving effect to this Act. 


THE SCHEDULE. 

{See section 5.) 

States in wMdi estate duty is leviable an agricidtund land, 

Bombay. 

Orissa. 

Uttar Prajedi. 

Hyderabad. 

Rajasthan. 

Madhya Pradedt 
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Nam an Ckuues* 

In of Hie BiU indndiiig Hie definhkm and intefpretatkm dames 

(dames 2 mA 3) fhe U. K. Acts <m the subject have been foUowed as closely 
as possible so that tibe assistance of the U. K. dedsiom may be available. 

Ckatse 2. — ^The vanom sub-dauses define the tenns used in the Bill. 
SulHdames (2), (3), (5), (6), (7), (10). (14), (17), (18) and 119) are 
self-eiqilanatoiy. 

Sulhckaue (/).->4Jnder secdon 19-1 of the Court-fees Act, 1870, any 
penmi apfdying for the grant of a inbbate or letters of administration is 
required to file an affidavit in the prescribed form showing the valuation of 
the property and the credits whidh Hie deceased possessed or was entiHed to 
at Hie at 1^ dei^th and which had come or are likely to come in Hie hands 
of the applicant. This affidavit of valuation contaim details of namble and 
immovable propmty along with a schedule of debts. Succession certificates are 
issued by me Court on payment of requisite stamp duty on the basis of such 
affidavit of valuation. Under clause 53 of the Bill, an executor is required to 
flimex to the affidavit of valuation an account of all the property on which 
estate duty is payable and to send a copy ffiereof to ffie Controller of Estate 
Duty. 

Sub-clause (4).— In Hie rules to be framed under clause 17(4) “controlled 
company** will be defined in practically' the same manner as in section 58 oT 
the U.K. Finance Act, 1940, as amended from time to time. The reason wlty 
“controlled company** is not being defined in the Bill itself is that these provi- 
sions have bmn undergoing changes from time to time. These constant 
changes indicate ffie desirability of making ffie provisions flexible so as to meet 
new mernods of evasion; hence ffieir relegation to rules in ffie present Bill. 

Sub-clause (9).— The definition of “executor** has been made sufficiently 
elastic to inclu^ every person who as executor, nearest of kin, or creditor or 
otherwise interferes with or enters upon the possession or management of the estate 
of the deceased with or without any grant of representation. 

Sub-clause (9).~A person who has ‘‘general power** as defined in thia 
sulxlause, is a person who is competent to dispose of property whether he is 
sui juris on not. 

“General power** means complete auffiority to dispose of a property in any 
manner by the holder ffiereof. 

Sub-clause (21). — ^Interest 'in expectancy is in contrast with the interest 
which has fallen into possession, but it does not mean that every interest not 
in possession 'is necessarily an interest in expectancy. An “interest in 
expectancy** is an interest which excludes its owner from me present beneficial 
enjoyment, being contingent upon me happening of anoHier event. For 
instan ce if A ‘bequeaths a property to B for life, and on his deaffi^ to C then 
C’s interest in me property is only an “interest in expectancy** which may or 
may not materialize. 

Sub-clause (12 ). — ^The definition of “legal representative** was included 
by the Sdect Committee on the Estate Duty Bill of 1948. The definititm is oH 
the lines (rf that tontained in the Chdl Procedure Code, 1908, but it has been 
made dear that vdiere me deceased is a co-paicenmr of a EQndu ftunUy Hm 
cxpieiiioa would include the for the time being of the family. 

M rftTwr (/i).— Hus is from Hie Explanation to section 69 of Hm 
Indiaii Soooetsion Act, 1925. 
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Clam ibetioii 2 (l)(c), 17. K. FiiMm ^ 1894. 

As stated in the SxplanathH (wlddi vm added die Sdeot Comiiiittee 
on the 1948 BiU) gifts made in contemplation of death aie dealt with in sec* 
. lini 191 (d the finman Sncces^ Act, 1925. 

Ckmte 9.-^rom section 2 (1) <c), U. K. Finance Act, 1894, and sec- 
tion 59, U. K. Fipance Act, 1910. 

t 

This clause brings under charge gifts made -inter vivos within a period of 
two yean before death or in the case of gift so made for a public charitable 
purpow made within six months before death. The time liom of two years 
and six* months for three yean and twdve months respectively was substituted 
by the Select Committee which also substituted the expression *^bli£ 
charitable purpose’* for "public or diaritable purposes". 

Clam iO.— 4From section 2 (1) (c), U. K. Finance Act, 1894, and sec- 
tion 59, U. K. Finance Act, 1910. 

This clause brings under charge property given hi gift, but in which the 
donor retains some interest by contract or otherwise. Where the donor 
retains such interest in a part of the property only, estate duty is payable on 
that part only. But if such interest is surrendered two years before death 
no estate duty would be payable. 

The right to possess under the terms of a gift is not possession; and it is 
payment, and not the obligation to pay, which confers enjoyment 

Clause /i.— -From section 43, U. K. Finance Act, 1940. 

This clause brings within the charge interest limited to cease on death which 
has been disposed of within two years of the death and which but for the 
disposition would have been caught by clause S as property passing on death, 
or as interest ceasing on death. However, if the interest is disposed of or 
determined in good faith two years before the death, no estate duty is payable. 
The provision is explained by the following illustration: — 

A, a Hindu widow, having a Hindu woman’s estate in house property 
aurren^rs her estate to the reversioners two years before her death. The pro- 
pmly in such a case cannot be said to pass to the reversions on her death, 
since it actually passes to them two years before. Therefore section 5 does 
not apply. Nor does s^on 7 apply, because the widow had, in the circum- 
stances, no interest ceasins on her death: it had ceased two years previously. 
But, undef sub-clause (1) the property is deemed to pass on her death and 
becomes chargeable to estate duty if the interest had not b^n surrendered 
2 years before death. Under sub-clause (3), any artificial encumbrance 

created by the deceased is to be ignored. 

* • 

Clam i2.~-From section 2 (l)(c), U. K. Finance Act, 1894. 

This clause brings under charge property under a revocable settlement or 
property in which m deceased retained some beneficial interest for his own 
beomt or for the benefit of his relatives. 

Ckm i5.-»-0etenniaes the liability of property held jointfy. The liability 
, of the whole peopeity to duty arises oiBy in case where a peaon having been 
ihsolntely eatitlpd to aity property or to the funds with which any mmerty 
was pnrdiased has caused It to be tianaferred.to or vested in Um^and in 
any person joinfly so that the beneficial Interest in some part of the property 
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pifsei oriilcfaei by Mivivorddp on bis death to the other penoo. TUs danae 
does not tMy to a case where the transferor was endued only to a .portion of 
the propiilir or of the funds with whidi the property was purchased 

Ckuae 14, — From section 2 (1) (c), U. K. Finance Act, 1894, and sec- 
tion 76 df the UX Finance Act, 1948. * 

This ‘clause brings under charge the money received under a life insurance 
poliOT kept up by a person for the benefit of a donee. The premium may be 
payable by the person out of any property settled by him or out of income 
arising under a settlement made by him. mere only a part of the premium is 
so paid the proportionate amount received under the policy will only be charge- 
able to duty. 

Clause 15. — ^From section 2(1) (d), U. K. Finance Act, 1894. 

The general purpose of this provision is to prevent a man from escaping 
estate duty by reducmg his estate, during life, by money or money’s worUi pdd 
as premiums which, aror his deatii, reappear in the form of a beneficial interest 
accruing or arising on his death. 

Clause 16. — ^From section 30, U. K. Finance Act, 1939, and section 26, 
U. K. Finance Act, 1943. 

ft 

The purpose of this provision is to extend liability to duty to annuities and 
other interest which, though not directly provided bv the deceased, are in 
substance attributable partly or wholly to property derived from him. The 
following illustration shows how this provision would operate: — 

The deceased gave his children Rs. 20,000 with which they acquire shares 
in a private company. The company then lends the dbceased Rs. 20,000 and 
uses the interest to pay the premiums on a policy effected on the deceased's 
life. The policy moneys would be considered under this provision to have been 
provided by the deceased. 

Clause 17. — ^Frop section 42, U. K. Finance Act, 1940, and section 36, 
U. K. Finance Act, 1944. 

Sub-clmses (i), (2) and (3). — ^The necessity for these provisions will be 
illustrated by the following example: — 

A is the owner of an estate worth Rs. 12 lakhs including a residential house, 
and of stocks and shares worth Rs. 8 lakhs. He forms a company with a 
nominal capital of Rs. 20 lakhs divided into 50,000 five per cent, jmerence 
shares and 1,50,000 ordinary shares, all of Rs. 10 each. He sells the estate 
and the securities to the company in consideration for the shares, of which 
50,000 ordinary shares are allotted to him and the rest to his wife and children. 
As part of the arrangement, he is appointed governing director for life at a 
salary of Rs. 50,000 per year and the residential house, whose annoal value is 
Rs. 5,000 is ^ to him as governing director at a rent of Rs. 1,000 per year. 
On A's death more than two years later, estate doty would but for the provisions 
of this section, be payable only in respect cf the 50,000 shares which he 
retained. There was no gift to the company, for the conqiany mve frdl oni- 
sideration. Tte only gift was a gift of the diares to his wife and chfldten and that 
gift was not the subjKt to any reservation. But accordiim to this provision the 
estate duty' payable would be not on the market value of 50,000 ^oidhiary, shares 
but on such proportion of the assets of the compaiiy as the aggr^gMe 
amount of benefits accruing to the deceased for the three years ending wife 
hb dei^ bcnr to the income of die company for the same throe yeaii. Thus 
if the income of the oompaiqr for the last three years wero Rs. 3 hfehs, and 
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tte dividoid declafed oa oidhniy duues it Rt. 90,000^ te Ite t cotfti 
njoycd by the deceated aw- 

Ra. 

Salaiy at govetmng dixectior . . 1^0,000 

Residential home lets lent paid 12,000 • 

IXvIdeiid 30,000 


1,92,000 

The atteli whidi would be deemed to past on his death woidd be of the indue 
of— 

^o(20la]d»; 

or of Rt, 12,80,000 and not of Rt. 5 lakhs only. 

SidhcUuae (4).— There are nomeroos pcovisioiis on this subject hr the 
U. K. Finance Act, 1940, which had better be rdegated to rules so at to 
them flexible to meet new methods of evasion. The constant diaqges hi 
the U. K. law in this behalf indicate that this course is prdBefahle. 

The proviso to tub-^ute (4) was added by the Sdect Committee on die 
Estate Duty Bill, 1948. 

Sulhclause (5).— From section 52, U. K. Finance Act, 1940. 

The effect of this sub-clause is that the value of such property will be 
aggregated with other property of the deceased passing on his death. 

Clause From section 53, U. K. Finance Act, 1940. 

This clause lays the obligation on the company and its ofiBceis to inform 
the Controller of any transfer of ptop^ or benefits that accrued to the decea^ 
from die controlled company. 

Clause 19 . — ^From section 54, U. K. Finance Act, 1940. 

This dause determines the persons who dull be accountable for the pay- 
ment of duty of a deceased on the death of the deceased on property trans- 
ferred to a controlled oompa^, and the powers conferred on & 
parties for the purpose of raising and payiqg the duty. 

Clouse 20.— From section 2 (2), U. K. Finance Act, 1894, and section 24, 
U. K. Finance Act, 1936. 

In die original Bills of 1946 and oi 1948 the liability to estate duty on 
moveable propisrty d^iended on the “domicile” of the deceased. The 
Committee however akeid this and imposd the liability on all persons who are 
residents in India, the definition of “resident” being more or m the as 
in the Income^ax Act The present danse reverts to the original provision 
that diarge on foreign moveable property would be on the baslb of domicile. 
•Sub-danse (2) provides that the ni£n regartflng the rudnre and situs of the 
property will be framed by the Board, and such rules wffl be framed widi due 
regard to reatmable double estate duty relief anaqgements which be 
anivdb at wm the U. K. and U.SA. 

jClapiie 2irr4BtQai, section 2(3)* 13. S. .Ffaiince Act, 189A and'esodon 59, 
,yX. JRbiiaoe ;1910« 
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1. A dies teaving property of iwliidi he was a trustee for B 
under a wifi left by C. The property is not chargeable to estate duty upon A*s 
death. 

2. A dies leaving property of whidi he was a trustee for B undiv a deed 
of settlement made by A hin^lf not more thgp two years before ^ death. 
The property ft char^ble to duty, for otherwise any person could evade *Uie * 
duty by making such a trust shortly before his death and declaring thereby that 
he IS a trustee for some named hdu:. 

3. A dies leaving property of which he was a trustee for B under a deed 
of settlement made by A himself mote than two years before his death, posses- 
sion and enjoyment having been assumed by B immediately upon tibe creation 
of the trust and thenceforward retained to the entire exclusion of A. Jbt pro- 
perty is not chargeable to duty upon A*s death. 

4. A dies leaving prope^ of which he was a trustee for B under a deed 
of settlement made % A himself more than two years before his death, B 
having assumed possession immediately upon die creation of the trust, but being 
bound by an agreement to give A a share the profits until A*s death. The 
property is chargeable to duty upon A*s death. 

Clause 22. — ^From section 5 (3), U. K. Finance Act, 1894 and section 48, 
U. K. Finance Act, 1938. 

Explanation (i) is derived from section 14, U. K. Finance Act, 1896. 

Ex hypothesi in the case put in the Explanation, the interest of the deceased 
in the settled property fails before it becomes an interest in possession and in 
view of the decision in A.G. v Wood that an absolute reversion may be a limita- 
tion which continues to subsist, the Explanation ft retained merely by way of 
abundant caution. 

Explanation (ii) is derived from section 47 of the U. K. Finance Act, 1938, 
and was added by Ae Select Committee in order to make it clear that a residuary 
interest under reversion within an estate whose administration is not complete will 
not be regarded as a case of failure of interest before becoming interest in posses- 
sion, but such interest would be deemed to have become interest in possessicm 
on ibst daty as from which the income of die residue would have tx^n attribut- 
able to that interest if the residue had been determined immediately after die 
^th of the testator or intestate. 

Clause 25.— From section 15, U. K. Finance Act, 1896. 

Illustrations. — 1. A setdes property on trust for B (usually a poor relation 
or an old serv^t) for life and then for himself absolutely. No duty ft payable 
on B*s deadi, if he dies before A. 

2. A setdes property on trust to pay an annuity thereout to himself and, 
subject thereto, for B for fife, with remainder to A. Duty is payable on B’s 
^th, because it cannot be said that only benefit retained by A is subject to the 
life interest. 

3. A setdes property on B for life with remainder to B*s children absohite- 
ly and in default, for A absolutely. B dies without children. Duty ft payable 
for the contingent interests of B’s possible children were **odier interests” created 
by the diqxmtion. 

4. B gives prqierty A, who then settles it on B for life with remainder to 
himselt Etuty is payable on B’s death, for B was competent to dispose -oi the 
property prior to the setdement. 


B 
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5. As in Illustration 1, but B dies after A and the pn^)erty reverts to A*s 
heirs. Duty is payable on B*8 death, for die property does not revert to the 
disposer himself. 

Clause 24 , — ^From section 21 (5), U. K. Finance Act, 1894. 

‘ Illustration . — ^A bsr deed dated 1951 settled property on his wife for lif^ 
and on her death on himself for life, with remainder to dieir children. The wife 
dies after the conmencement of this Act, leaving A surviving. Estate duty is 
not payable on her death though it will be payable«on the subsequent dea& 
of A. The exemption would not have ap{died u A had become entitled to the 
corpus on his wife’s death. 

Clai{se 25 . — ^From section 3, U. K. Finance Act, 1894. 

Property bona fide transferred by the deceased for money or moneys worth 
is not chargeable to estate duty. Although such a transfer mi^t be made in 
anticipation of death, the consideration received in respect of it becomes the 
property of the deceased and as such is liable to duty. To subject to taxation 
both the property whose sale produces that money or money’s worth and that 
money or money’s worth itself would be in substance to impose double taxation 
on the same property. Hence the exemption in this clause. The exemption is 
to apply not only when the property is i^uired for full consideration in money 
or money’s worth, but also to a proportionate extent, where part of tiie consi- 
deration is of that character. 

Illustration . — On the marriage of A and B, A the husband, partly in con- 
sideration of the marriage and partly in consideration of the transfer to him 
of certain shares belonging to B, settled certain house property upon himself 
for life and then upon B absolutely. Here the consideration is only partly in 
money or money’s worth, namely, so far as it consists of the shares. Hence 
under sub-clause (2), the value of the shares, as at the date of the settlement, is 
to be deducted from ^e value of the house property, as at A’s death in ascertain- 
ing the sum in respect of which B is to pay an estate duty. 

Clause 26 . — ^From section 44, U. K. Finance Act, 1940. 

Property transferred by the deceased in consideration of money or money’s 
worth is not chargeable to estate duty (vide clause 25). This clause, however, 
provides that annuity or other interest limited to deceased on death, created in 
favour of the deceased cannot be treated as consideration or transfer when such 
transfers are made to a ’’relative” or to a ’’controlled company”. The mean- 
ing of the expression ’’relative”, ’’annui^” and ’’associated operations” as used 
in this clause has been defined. Noth^ in this clause affects an annuity in 
favour of a person other than the deceased. The relaxations contemplated in 
section 40 of the U. K. Finance Act, 1944, will be considered by the Board 
when framing rules under clause 32. The deduction to be allowed will broadly 
be the net amount of benefit received by the deceased from die transactions. 

Clause 27 , — ^From section 17, U. K. Finance Act (No. 2), 1940. 

In order to protect commercial transactions from higher duties imposed 
subsMuent to the sale or mortgage of an interest in expectancy, this clause 
provides for relief to the purchasers and mortgagees and no other duty will be 
payable by them except the duty whidi would have been payable at the rates of 
estate doty, if any, in the case of a person dyipg at the time of the sale or 
mortgage. 

Clause 2^.— From section 5 (2), U. K. Finance Act, 1894 and section 13, 
U. K. Finance Act, 1898. 
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The exemption conferred by this clause is in respect of a settled proper^ 
on which estate duty has been ^d since the date of settlement on the ^th 
of one of the parties to a marriage. The exemption is, however, conditional 
and would not apidy if the deceased was at any^tune during the continuaiK^e of 
^ttlement compel to dispose of the property*. 

Clause 29.— This clause empowers the Central Government to enter into an 
agreement for avoidance or relief of doubt taxation with the .Government of 
any reciprocating country. 

Clause 30 . — ^From section 15, U. K. Finance Act, 1914. 

It provides relief in respect of quick succession where property consists of 
land and business.. 

Clause 31 . — ^This clause which was inserted by the Select Committee on the 
Estate Duty Bill, 1948, gives complete exemption of duty in respect of copar^ 
cenary interest devolving upon the members of the coparcenary or any of them 
upon the death of a Hindu widow if she dies within seven years of the deadi 
of her husband and if the estate duty has been levied in respkt of the same on 
her husband’s death. 

Clause 32 . — ^This clause is intended to cover, amongst others, the deduc- 
tions and relaxations provided for in section 51, Finance Act, 1940, and sec- 
tions 38 and 40, U. K. Finance Act, 1944. The following are some of Ae 
exemptions which, if considered desirable, may be allowed under this clause: — 

(a) Gifts not exceeding a certain limit. 

(b) Gifts for national purposes. 

(c) Property of a common seaman, marine, soldier or airman who is 

killed or dies in the service of the Union. 

Clause 33 . — ^From section 4, U. K. Finance Act, 1894, and section 12, 
U. K. Finance Act, 1900 and section 45 (3), U. K. Finance Act, 1940. 

This clause lays down that for purposes of determining the rate of duty 
payable, all property will be aggregated except property in which the deceased 
never had an interest. The latter property is to be treated as an estate by 
itself. Fop instance, A dies leaving (i) Rs. 1 lakh in cash and (ii) a policy on 
his own life for Rs. 1 lakh absolutely and irrevocably nominated from its com- 
mencement in favour of B. Estate duty is chargeable on (i) under section 4 
and on (ii) under section 13, but the two cannot be aggregated because A had 
never an interest in (ii), the interest arising only upon his death. 

Clause 34 . — ^This clause leaves the rate of duty to be fixed by a separate 
enactment. 

Clause 35 . — ^Ftom section 7 (5), U. K. Finance Act, 1894 and section 60- 
(2), U. K. Finance Act, 1910. 

This clause lays down the principle on which the principal value of any 
property is to be estimated for the poises of estate duty. 

Clause 36 . — ^The clause lays down the manner in which the shares in a 
private lunited company are to be valued when alienation of such diares is 
restricted. It embodies the princq>le enundated in paragraph 275, Halsbury’s 
Laws of Eog^d, Vol. Xm, Sectmd Edition. * * 

Clause 57.— From section 7(6), U. K. Finance Act, 1894. 

It provides for the payment of estate duty on interest in expectancy either 
with the duty in respect of die rest of the estate or when the interest in expectanqr 
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&Il8 in ponesskm. In ehber case, the value .of flie odier estate is to be 
aggregated. 

Clause id.*— From section 7 (7), U. K. Finance Act, 1894. 

This clause pro^des a fonnula for calculating the amount upon whidi duty 
is leviable on account of cesser of an interest. The effect of this clause is to 
dharge duty on a slice of the capital ctmcemed, the income of which is equivatent 
to the income enjoyed by the deceased immediately, before his death. 

Clause 59.— -From section 7 (8), U. K. Finance Act, 1894. 

Under this clause the value of any property for die purpose of estate duty 
is to be determined by the Controller. 

Clause 401— From section 7 (9), U. K. Finance Act, 1894. 

This is seff-explanatory. 

Clause 4L—¥t<m section 8 (8), U. K. Finance Act, 1894. 

The object of this clause is to enable the persons primarily accountable for 
the payment of the estate duty to apportion the duty where necessary in adminis- 
tering the estate and to provide a method of ascertaining the proportion of duty 
which may be charged on a particular property and may be recoverable against 
a person having a charge on the property. 

Clause 42 , — From section 7 (1), U. K. Finance Act, 1894 and section 
44 (1), U. K. Finance Act, 1940. 

This clause specifies the deductions to be made (subject to restrictions) for 
determining the value of an estate. Allowance is to be made for reasonable 
funeral expenses and for debts and encumbrances but not for such debts which 
were not oona fide. 

Clause 45.— From section 57, U. K. Finance Act, 1910. 

/teration.— toperty is settled on A for life with remainder to his only 
aoa B. A, when in failing health, purchases B*s remainder at a fair price, which 
in the circu m sta nc es is nearly the full value of the property, giving a promissory 
note or mortgage for the amount. Upon A’s death, the property goes to B as 
his only heir. But for the present section, the amount of the debt would fall 
to be deducted under section 43, altiiough the property would have devolved 
upon B even without the purchase. By virtue of the present section however 
no such deduction is pemussible. 

Clause 44.— From section 31, U. K. Finance Act, 1939. 

Broadlp the effect of this dause is to reduce the amount allowable as a 
.deduction for a debt in proportion to the value of the consideration given for it 
which was derived dire^y or indirectly from the deceased or which was given 
by a creditor who acquirra propoty from the ^ceased for the purpose of faci- 
litating the loan. 

Ckdise 45.--pFfom section 7 (2), U. K. Floanoe Act, 1894. 

This is in accordance with the establidied role of law that debts rfaimahie 
in ther country where the assets are situate should be paid out of the assets in 
that country before any surplus is available for transmissiQn to the country of 
^ the domidle. 
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Clause From section 7 (3), U. K. Finance Act, 1894. 

This claase authorises the Controller to allow as a deduction from the value 
f the estate any additional expend in administering or realising the property 
ituat^ out ol Imdia subject to a limitation ci five {wr cent, of the value of the 
ropearty. 

Clause 47. — From section 7 (4), U. K. Finance Act, 1894 

This clause provides for the deduction from the value of the property of the 
^hole or any part ot the duty of the nature of cteath duty paid in a non-reci- 
ffocating country. 

Clause 48. — ^Enables the Board to prescribe the manner in which estate duty 
lay be collected. 

Clause 49. — ^Adapted from section 34, U. K. Finance Act, 1917 and sec- 
ion 42, U. K. Finance Act, 1918. 

The term “Government securities** is defined in the General Clauses Act, 
897. 

Clause 50 . — ^Adapted from section 8 (3) and 8 (4), U. K. Finance Act, 
1894, section 16, U. K. Law of Property Act, 1925 and section 54 (8), U. K. 
"inance Act, 1940. 

Sub-clause (2) [see section 8 (18), U. K. Finance Act, 1894]. 

Sub-clause (4) [see section 6 (3), U. K. Finance Act, 1894]. 

Sub-clause (5) [Halsbuty*s Laws of England, Vol. XIII, para. 298]. 

This clause defines liabilities of the different categories of persons who are 
iccountable for the payment of estate duty, and the extent thereof. 

Clause 51. — ^From section 8 (5), U. K. Finance Act, 1894, and section 57, 
J. K. Finance Act, 1940. 

This clause provides the machinery for the collection of information and 
lata for Ae pptposes (ff administration of estate duty. 

Clause 52. — ^From section 8 (6), U. K. Finance Act, 1894. 

This is a penal clause for non-compliance with the requirements of sec- 
ions 50 and 51, i.e., faUure to furnish the statement of accounts. 

Clause 55.— Adapted from section 8 (3), U. K. Finance Act, 1894, and sec- 
tion 19-1, Court-fees Act, 1870. 

Non-issue of grant of representations Ity the Court in the absence of a 
!%rtificate firom the Controller to the effect that the estate duty has been or will 
be paid, will act as deterrent to evasion of estate duty. 

Clause 54— From section 6 (4), 6 (6), 6 (7), and 6 (8), U. K. Finance 
Act, 1894. 

This clause fixes the time whmi the estate duty is due and details the pro- 
cedure for ccrilection when the amount due is determined. 

Clause 55.— Adapted from section 11 (1), U. K. Fmance Act, 1894. 

The provision for grant of a certificate by die Controller mtfaer on payment 
of the duty or on fumi^ing adequate security for the duty is necessary as 
evidence of discharge of duty. 
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Clause 56 . — Sulxlaiiw (1) is adapted frost section 19H (3), Indian Court* 
fees Act, 1870. 

* 

The necessity of provid^pg for estimate to the best of the judgment of the 
tbntroUer where no account has been delivered is evident. Provision didsts 
for appeal against the valuation made and the estate duty determined by the 

Controller (vide clause 57). 

« 

Clause 57 . — ^The ri^t of appeal to the Bbard against valuation made or 
determination of the estate doty by the Controller is provided for in this clause. 
In case of a dispute relating to valuation of any properly the appellant may 
require the Board to refer the question to the arbitration of the Valuers. 

Clause 58 . — ^Provision has been made in this clause for a reference to the 
High Court against the orders of the Board of any question of law arising out 
of such order. 

Sub-clause (4) authorises the Board to refer a case direct to the Supreme 
Court on an ajmlication under sub-clause (1) if the question is of sufficient 
importance or if there is confficting decision of different Hi^ Courts on the 
question involved. 

Clause 59 . — Details the manner of the formation of the Hig^ Court Bench 
and how the cases are to be decided upon. An appeal shall lie to the Supreme 
Court also from the judgment of any High Court m any case which the Hi^ 
Court certifies to be a fit one for appeal to the Supreme Ck>urt. 

Clause 60 . — ^Adapted from section 19-1 (2), Court-fees Act, 1870. 

Clause 61 . — ^Adapted from sections 19E and 19G, Court-fees Act, 1870, 
section 11 (2), U. K. Finance Act, 1894 and section 14, U. K. Finance Act, 
1907. 

In the majority of cases, the procedure will be that the person accountable 
will first deliver an account under clause 50 (3) and pay duty on the proper^ 
included therein under clause 55. Usually, the account may not be a com- 
plete one, for it has to be filled within six months of the death and full details 
may not be available [see clause 50 (4)]. This preliminary account will serve ' 
as a notice of the death to the Controller, so that he may, if necessary, start 
making inquiries under clause 56. At a later stage, the persons accountable 
^ould be in a position to deliver a full statement, to pay the 
entue duty due, and to obtain a certificate of payment umkr sub- 
clause (1) or (5) of clause 61. fri complicated cases, they can apply and 
obtain a certificate of payment under clause 63. It is only a. certificate under 
clause 61 or clause 63 that discharges the property (see dause 69). A certifi* 
cate under clause 55 suffices fpr a grant of representation so as to enable the 
grantee as early as possible to get in all the property vesting in him and to 
submit a full inventory as required by section 317, Indm Succession Act, 1925, 
but such a certificate does not operate as a discharge for the purposes of clause 
69. 

^Clause 62.~Adapted from section 12, U. K. Finance Act, 1894. 

' This dause authorises the commutatioo of an estate dnty that would he 
payable on an interest in expectancy when it frdls, for a certain sum to he 
presently paid. 
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Clause tfil^Adapted bom woliOii 13, U. K. Finance Act, 1894. 

This clapne empowen the Board on the application of any person account- 
}le for estate duty to accept composition for estate duty in certain complicated 
ises. 

Clause d4.— Adapted bom section 8 (9), U. K. Finance Act, 1894. 

Where estate duty cannot be raised at once except by sal^ of property at 
ccessive sacrifice due to adverse market conditions, the Controller is autho- 
sed to allow postponement of the recovery of the estate duty on payment of 
rescribed interest and on such other terms as the Controller may thini- fit. 
ower to extend time of papient or to allow payment of the demand in instal- 
ents is also exercised by income-tax authorities as an administrative measure. 

Clause 65.— Adapted from section 8 (14), U. K. Finance Act, 1894. 

This clause vests the Board with power to remit the payment of estate duty 
: any part thereof or any interest thereon in fit cases if the duty remains 
ipaid after the expiration of 20 years from the date of death. The purpose 
; this provision is not to burden the administration with a heavy carry forward 
' uncollectable demands after all steps for realisation have been exhausted, 
milar power to write off irrecoverable demands of income-tax are exercised 
f the Income-tax authorities under executive instructions. 


Clause 66.— Adapted from section 8 (14), U. K. Finance Act, 1894. 

Under this clause the forms, affidavits, accounts and certificates, etc., in 
mnection with the administration of estate duty are to be in such forms con- 
ining such particulars, to be delivered and verified in such manner and by 
ich documents as may be prescribed by the Board. This is analogous 
I the rule-making power of the Board in the administration of the Income-tax 
ct (section 59 of the Income-tax Act, 1922). 

Clause 67 . — ^Adapted from section 19J (1), Court-Fees, Act 1870. 

This clause authorises the Controller to record the estate duty, interest or 
indty throu^ certificate proceedingjs by the Collector and corresponds to 
ction 46 (2J, Indian Income-tax Act, 1922. 

Clause 68 . — ^This clause was inserted the Select Committee on the Estate 
uty Bill, 1948. The estate duty is made the first charge on movable and 
imovable property. 

Clause 69 . — ^Adapted from section 11 (2), (3) and (4), U. K. Finance Act, 
194. 

Wide terms of this clause clearly indicate that baud or failure to disclose 
aterial facts on'the part of any person will render the certificate of discharge 
eless to any other person except to a bona fide purchaser for valuable con- 
ieration wimout notice. 

Clause 70 . — ^Adapted from section 9 (4), U. K. Finance Act, 1894. 

, ,Uoder this clause if any person accountable for estate duty pays any part 

It in respect of any property not passing to him, he shall have m ri^t»to 
i repaid by the trustees or owner of such property. 

77.— Adapted bom section 9 (5), (6) and (7), U. K. Finance A^, 


m THS eiliOtTTTA 0491^, i960 y 

.assmsBBSssascssBaiBOBasnHPMaBSBHia^^ 

Any peiKm iviio i« midioriwd or is 1010^ 
of any property is empowered under this d lw p P islw tbe amount tuc 
duly hy the safe or mort^ or a termbablh M(|e dtt 0at proper^ for tb 
purpose of paying duQr or leconping the ioiOQiit ti onty if aheady paid. 

Clause 72.— Adapted fiom seedoa 67, Indian Income-tax Act, 1922.* 

This is a common feature to aH revenue miactmeins. 

* ^ 

Clause 72.— This provision is necessary because of ccmfidmitial nature c 
information, etc., obtamed in connection widi the execution of die enactment. 

Clause 74.— This danse authorises the Board to J 

matt&s for carrying out the purposes of or td^dng ell^;46 tte dauses of tb 
BiU. 

M. N. KAUL, Seq 








